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ABSTRACT
An environmental frontrunner in the Central and Eastern European 
regions since the late 1990s, Hungary followed a gradual but steady 
approximation progress to the EU environmental legislation. Previous 
research established an important role of the participation of eco-
nomic and societal stakeholders in the decision-making and imple-
mentation process based on EU environmental legislation in Hungary. 
With the victory of the FIDESZ party in the parliamentary elections of 
2010, the new government started to change the ‘rules of the game’ 
by nationalising infrastructures and weakening market access to for-
eign stakeholders. Focusing on the water and waste management 
sectors, the article analyzes the stages that brought Hungary to the 
recent governments’ policy changes. We argue that these changes 
have departed from the environmental policy practices established 
during the EU accession process and represent a challenge and 
a potential backsliding in the implementation of the EU environmental 
legislation in Hungary. Such changes in policy policies need to be seen 
in the context of the recent transformation of the political order and of 
the state–market relations in Hungary.
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1. Introduction

After the Cold War the political and economic systems of the formerly communist 
countries underwent tectonic shifts in an extraordinarily short period of time. First, most 
of them have introduced democratic elections by the early 1990s. Second, they have also 
embraced – to varying degrees – market economic structures and free trade. These 
political and economic transitions in the region were paralleled, and indeed often pre-
ceded, by environmental transitions across the Central and Eastern European (CEE) 
countries (Fagan, 2004; Gille, 2007; Pál, 2017; Pavlinek & Pickles, 2000). Most of these 
countries suffered from the socialist legacies associated with a number of challenges, such 
as low social and institutional trust, intolerance to migrants, higher corruption, specific 
trade links inherited from the 20th century, forced and intensive industrialisation, which 
created numerous environmental hotspots in the region (Auer, 2004; Turnock, 2001). 
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Democracies are often associated with better environmental performance due to the 
transparency and accountability of the government, lower corruption, but also due to 
different public behavioural patterns and public awareness associated with freedom of 
mass media, freedom of (environmental) movements, and non-governmental organisa-
tions, as well as decentralised polycentric system of governance (Barrett & Graddy, 2000; 
Jänicke, 1996; Libman & Obydenkova, 2014; Obydenkova et al., 2016; Ostrom, 2010, 2012; 
Payne, 1995; Shandra et al., 2012). The hope related to the transition from authoritarian 
rule to democracy and from central planning to market economy was that democratisa-
tion will lock-in policies that strengthen sustainable development and protect the 
environment.

While the relationship between sustainable development and democracy is a complex 
one (Barrett & Graddy, 2000; Carlitz & Povitkina, 2021; Midlarsky, 1998; Obydenkova & 
Salahodjaev, 2016, 2017; Payne, 1995; Povitkina, 2018; Shandra et al., 2012; Von Stein, 
forthcoming; Buzogány et al. 2019), in the case of the CEE states, the adaptation to 
democratisation, marketisation and better environmental rules took place at the same 
time and has been essentially driven by the accession process to the European Union (EU). 
This process was unique in that, for the first time, the EU dealt with candidates whose 
different economic, social, cultural and political features were palpably different that 
those that characterised the existing Member States (Poole, 2003). In light of these 
differences, the EU defined a number of conditions to guide the CEE candidates in the 
definition and implementation of the European acquis communautaire before formal 
accession to the EU. In brief, the CEE candidates were asked to align, transpose and 
harmonise their national legislation to that of the EU prior to their accession to the EU, 
with the Commission monitoring this process (Cotta, 2018).

The process of Europeanisation of the CEE countries through the EU’s active and 
passive leverage played an important role in consolidating democracy and market econ-
omy in CEE (Schimmelfennig & Sedelmeier, 2005; Vachudová, 2005). The formidable 
presence of the EU’s ‘membership conditionality’ (Schimmelfennig & Sedelmeier, 2005) 
made far-going expensive reforms through the promise of EU membership possible, 
facilitating democratisation and policy transfer not only in the CEE candidate countries 
but also in the EU’s neighbourhood throughout the 2000s (Buzogány, 2016a; Lankina 
et al., 2016; Mungiu-Pippidi, 2015; Obydenkova, 2012). The membership perspective 
allowed CEE policy-makers to take a long-term perspective and factor in future expecta-
tions about the benefits of being part of the common EU market. At the same time, the EU 
has also provided massive financial and technical support to make the harmonisation 
process for the accession states possible. This included not only making sure that the new 
member states were consolidated democracies and had functioning market economies 
when they became EU member states, but also that they had adopted the EU’s acquis 
communautaire.

Comprising around three-hundred pieces of legislation, Chapter 22 of the EU’s acquis 
concerned the substance of the European environmental policy. This policy comprises 
horizontal and sectoral rules while the main legal instruments are the directives which are 
binding only in the result, leaving to the Member States the freedom to choose imple-
mentation instruments (Ágh et al. 2007). Harmonising domestic environmental policies 
and regulatory styles with those of the EU was an extraordinarily costly and difficult 
exercise (Andonova, 2005; Carmin & VanDeveer, 2005; Cotta, 2018). One study assessing 
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the costs of harmonisation with the EU’s environmental acquis in the CEE states has 
predicted that this would have absorbed several percentage points of their GDPs 
(Dimitrov, 2009). In order to cushion this burden, accession conditionality combined 
coercive pressure to adapt EU norms through screening and yearly monitoring of the 
progresses with capacity-building and legitimacy-enhancing environmental measures. 
Technical and financial assistance provided through EU financial programmes, such as 
PHARE, SAPARD or ISPA, offered additional incentives for CEE governments to pull EU 
environmental requirements down to the national level and to mitigate domestic resis-
tance when it arose (Börzel and Buzogány 2010a and 2010b; Cotta, 2018).

Can regional integration – such as the one witnessed in the case of the CEE states’ 
Europeanisation process – lock-in policy changes not only towards democracy and market 
economy but also towards high-quality environmental policies? Did pre-accession con-
ditionality influence CEE states’ behaviour after membership has been achieved? In this 
paper, we explore the environmental policies carried out in CEE, with the aim of shedding 
some light on the actors that drove or hindered the implementation of EU environmental 
policies in Hungary after the end of the ‘accession conditionality’. The literature has 
highlighted the role of positive path dependencies established during the pre-accession 
period (Sedelmeier, 2012) and the availability of new resources such as structural funds, 
but also expertise which came with EU membership (Dimitrova and Buzogány 2014). The 
hope was that enforcement of EU legislation through infringement procedures initiated 
by the Commission would motivate member states to follow EU rules after accession. At 
the same time, others have maintained a more sceptical view on the prospects of post- 
accession compliance (Dimitrova, 2010). One of the arguments concerned the EU’s weak 
oversight capacities while others expected a ‘World-of-Dead-Letters’ (Falkner & Treib, 
2008) to emerge, or ‘shallow compliance’ (Dimitrova, 2010) to be supported by powerful 
coalitions of domestic actors willing to scale down compliance pressure.

While studies expected compliance problems in the CEE countries following full 
membership, researchers surprisingly recognised that the fears of compliance backslide 
were ‘unfounded’ (Epstein & Sedelmeier, 2008; Pollack, 2009, p. 2). Early assessments of 
formal compliance with EU legislation after accession have found surprisingly good 
compliance levels both on an overall level (Börzel & Sedelmeier, 2017; Knill & Tosun, 
2009; Sedelmeier, 2008; Toshkov, 2008) and in the case of environmental policy (Börzel & 
Buzogány, 2019; Zhelyazkova et al., 2017). Epstein and Sedelmeier (2008) summarised that 
while ‘in certain areas, compliance with international institutions [. . .] declined [. . .], 
particularly with respect to political party platforms and economic and monetary 
union’, generally ‘[c]ompliance with EU law among postcommunist member states has 
been strong in the post-enlargement period’ (Epstein & Sedelmeier, 2008, p. 796). 
Moreover, even when infringements were detected, the CEE countries settled faster the 
infringement procedure in comparison to the rest of the EU members, with the result that 
‘virtually all of the EU8 outperformed virtually all of the EU15’ (Sedelmeier, 2008, p. 807). 
Nevertheless, this could not rule out scepticism of ‘paper compliance’ voiced in the 
literature. Particularly the ‘democratic backsliding’ in some of the formerly leading new 
member states, such as Poland and Hungary, suggested that the attractiveness of the EU 
as a transformative power has suffered (Mungiu-Pippidi, 2014; Öniş & Kutlay, 2019).

We argue in this paper that ‘democratic backsliding’ also has kick-on effects on sectoral 
policies that are not directly related to the rule of law controversy between the European 
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Commission and some of the new member states. To this end, we refer to the term 
‘environmental backsliding’ not as outright non-application of the European environ-
mental legislation, but more as a deviation from the original meaning of the EU environ-
mental norms which were implemented during the accession period. Our study points 
out that the ‘unmaking’ of the Europeanisation process is related to the establishment of 
a new model of post-communist state characterised by centralisation and economic 
nationalism.

The empirical analysis in this paper is a comparison of case studies and focuses on the 
implementation of two EU environmental policies concerning drinking water quality and 
municipal waste in Hungary. Hungary is a former front-runner country in terms of 
Europeanisation but has also emerged as the major example of ‘democratic backsliding’ 
among the CEE member states. Under the premiership of Viktor Orbán, after 2010 the 
country has openly drifted away from embracing European values and opposing EU 
integration. In the case of compliance with EU rule of law norms, researchers have 
found that Hungary has engaged in a cat-mouse game of ‘creative compliance’ (Batory, 
2016). The legal scholarship has predominantly focused on the often relatively vaguely 
defined norms related to democracy and rule of law (Müller, 2015). Our paper comple-
ments this literature by analysing the policy implications of democratic backsliding in the 
environmental field where the EU holds clear competencies and can use its instruments to 
enforce compliance to a full extent (Buzogány, 2012; Lindstrom, 2020). Data were col-
lected by the authors through in-depth interviews that took place during several field-
work missions in Hungary between 2006 and 2011 in the case of water policy and 
between 2011 and 2014 for waste policy and through content analysis of the most recent 
legislative and policy documents.

The paper proceeds as follows. In the next section we highlight pre- and post-accession 
dynamics related to Europeanisation focusing on the consolidation of democracy and rule 
of law, market economy and harmonisation with EU environmental policies. In the 
following two empirical sections we present evidence from the municipal waste and 
water, which are among the most expensive EU environmental policies the member 
states have to implement. These examples suggest that sectoral implementation is closely 
related to the sweeping structural changes of the political regime towards ‘illiberal 
democracy’ as well as towards a more state-centred economic development (Rogers, 
2020; Voszka, 2018; Varga, 2021, Buzogány, 2021; Scheiring & Szombati, 2020).

2. The Europeanisation of environmental policies in CEE

We rely on the ‘Europeanization’ framework developed to understand EU-driven top- 
down domestic change in the member states. Conceptually, Europeanisation is usually 
described by referring to the two causal mechanisms determining the ‘domestification’ of 
European policies (Börzel & Risse, 2003). The first is based on the rationalist ‘logic of 
consequentiality’ and points to EU-induced changes affecting domestic opportunity 
structures, such as the redistribution of resources, the presence of veto points and formal 
institutions as central factors affecting institutional change at the domestic level. 
The second mechanism is grounded in sociological insights and relies on the ‘logic of 
appropriateness’. Here, EU-related changes of domestic norms and collective understand-
ings play a role and social learning is regarded as a fundamental mechanism of 
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institutional change that is catalysed by epistemic communities and informal institutions 
as promoters of a re-conceptualisation of identities and interests.

Both mechanisms are helpful to conceptualise EU-related domestic changes taking 
place on the polity, politics and policy level (Börzel & Risse, 2003). While these mechan-
isms apply to all member states, for the CEE candidate states the extent of necessary 
domestic changes to become EU members were formulated in the catalogue of EU 
membership criteria, the so-called Copenhagen Criteria. The Copenhagen Criteria 
included mutually reinforcing political and economic expectations, the implementation 
of the EU legislation (i.e. the EU’s acquis communautaire) but also the strengthening of the 
administrative capacities of the accession states in order to implement these Criteria 
(Dimitrova, 2002). Change related to EU accession has thus affected democratic rules, 
market relations and concrete public policies.

Democratic rules were a core requirement for EU accession and included criteria such 
the stability of institutions guaranteeing democracy, the rule of law, human rights and 
respect for and protection of minorities. In some cases, such as Romania, Bulgaria or 
Croatia, the non-fulfilment of these criteria became a major hindrance for joining the 2004 
wave of accession. At the same time, as Kochenov (2004) highlights, ‘the assessment of 
democracy and the rule of law criterion was not really full, consistent and impartial and 
that the threshold to meet this criterion was very low’. From a perspective focused on the 
development of democracy in the CEE states an important point of contention in this 
context was that the EU-imposed reforms have often omitted proper domestic discus-
sions; they superseded and changed traditional path dependencies or even exported the 
EU’s own ‘democratic deficit’ eastwards (Bessenyey Williams, 2001).

The Copenhagen Criteria have included not only political criteria but also the function-
ing of a market economy, including the capacity of CEE states to ‘withstand market 
pressure’ (Bruszt & Vukov, 2017). The enlargement of the European ‘regulatory state’ 
was thus achieved through the massive transfer of economic institutions and regulatory 
norms to the candidate states in order to create a level playing field where all players had 
to play according to the same rules.

According to the third Copenhagen criterion, accession countries needed to be able ‘to 
take on the obligations of membership, including the capacity to transpose the EU laws in 
the national legislation and effectively implement them on the ground, standards and 
policies that make up the body of EU law (the ‘acquis’), and adherence to the aims of 
political, economic and monetary union.’ Most importantly, this has meant that prospec-
tive member states had to implement the 80,000 pages of the EU’s acquis communautaire 
before accession. ‘Anticipatory and adaptive Europeanization’ (Ágh, 2003) of public 
policies following from this commitment entailed institutional and financial challenges, 
which went far beyond what the Southern member states (e.g. Italy, Spain, Portugal and 
Greece) had to cope with (Christiansen & Tangen, 2002). The CEE states were confronted 
with a growing and ever more complex system of EU regulations. Moreover, the EU was 
also more demanding in its requirements for membership with the CEE states than with 
other states before. Next to the adoption of the acquis, the CEE candidate countries were 
asked to build the institutional and administrative capacities necessary to make EU 
policies work before accession.

The core of the European environmental conditionality was laid in Chapter 22 which 
was divided into ten sections. These sections provided the basis to examine candidate 
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countries’ compliance with EU environmental policy (Andonova, 2005). Formal legislative 
assimilation has accompanied implementation on the ground of these statutory provi-
sions. In this manner, the environmental support programme became integrated in 
economic and other policy spheres of the accession states (Schreurs, 2004). Another 
aspect of the enlargement criteria was that the ecological benefits of biological diversity 
had to be maintained. Accession states were obliged to establish realistic long-term 
national environmental strategies dealing with effective and gradual assimilation. 
Implementation of these national strategies was to begin immediately. The European 
Commission determined which environmental sectors were top priorities on a case-by- 
case basis, mentioning in particular the need for adjustment in air and water pollution and 
waste management (Buzogány, 2015).

To sum up, the EU’s ‘accession conditionality’ became the main driving force behind 
environmental policy reforms in the CEE states in the decade before their EU membership 
(Andonova, 2005; Buzogány, 2015, 2016b; Cotta, 2015, 2018; Koutalakis et al., 2010).  The 
European Commission closely monitored the legal implementation of the acquis com-
munautaire, which became the central criteria for membership towards the end of the 
accession negotiations. Technical and financial assistance provided by EU programmes, 
such as PHARE, SAPARD or ISPA, offered additional incentives for CEE governments to pull 
EU requirements down to the national level and helped to mitigate domestic resistance 
(Buzogány, 2012).

While these mechanisms help to understand pre-accession developments related to 
the establishment of laws and institutions in the environmental field (Buzogány, 2009), 
the conceptual framework of Europeanisation needs to be adjusted for the CEE states’ EU 
membership period. This is discussed by a large literature that focuses on compliance with 
EU public policies (Börzel, 2021). In such frameworks, conditionality is replaced with 
enforcement through the EU, while management and legitimacy remain important to 
explain the extent of domestic change. Mechanisms of EU treaty enforcement discussed 
in the compliance literature, such as sanctions and infringement procedures replace the 
vanishing of external incentives over membership. After accession, the Commission can 
start legal action against the new member states by opening infringement proceedings 
according to Art. 226 ECT. If member states refuse to implement EU law, the Commission 
can bring them before the European Court of Justice, which can impose financial sanc-
tions. The political and financial costs, which infringement proceedings incur on member- 
states, provide a powerful tool to exert external pressure. In addition, if failing to comply, 
the CEE governments do not only face a loss of reputation and bargaining power but can 
also suffer financial penalties or be confronted with ‘freezing’ EU financial support from 
the Structural Funds, which in the case of the CEE countries may be particularly painful 
given their weak fiscal and administrative capacities (Surubaru, 2020).

3. Pre-accession implementation in the waste and water sector

Adapting EU waste management and drinking water quality standards was considered 
among the most difficult and costly environmental sectors to comply with by Hungary. 
The European Waste Framework Directive (EWFD), first adopted in 1975 and revised 
several times over the years (75/442/EEC; 91/156/EEC, 2006/12/EC and 2008/98/EC) con-
tain relevant provisions for the correct management of municipal waste by requiring 
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member states to set up plans for the management of municipal waste at national, 
regional and local levels, as well as establish an integrated system for collection and 
disposal of waste in the nearest area from the source of waste generation. Member states 
had to discourage disposal of waste in landfill sites by promoting separate waste collec-
tion, recycling, recovery and reuse and constructing appropriate facilities at regional and 
local levels. To comply and implement these provisions it was thus expected a certain 
degree of decentralisation which created several problems of coordination between the 
Hungarian Ministry of Environment, recognised as the main responsible body in relation 
to the environmental policy-making, and other ministries such as the Ministry of Finance 
and the one on Health which were involved in managing the financial and health-related 
aspects of the environmental legislation. Moreover, 1990 Act LXV on Local Governments 
gave the responsibility to municipalities over the management of municipal waste while 
implementation and enforcement of the waste provisions had to be monitored by the 
Regional Environmental Inspectorates. Hungarian authorities also estimated investments 
of over 400 billion Hungarian forint (HUF), between 1.8 billion and 4.4 billion euro (World 
Bank, 1999), to meet the European waste requirements together with additional staff to 
manage waste at national, regional and local levels (European Commission, 1999).

Together with the waste directives, the implementation of the EU’s Drinking Water 
Directive (98/83/EEC) in Hungary was by far the most expensive challenge of EU accession 
related adaptation, accounting for 4.3–4.5 billion €. The directive defines water quality 
standards and implies on the one hand a functioning monitoring system, and on the other 
hand, an improvement of the water quality and of the supply network. During the 
accession negotiations, Hungary first questioned the necessity and legitimacy of the 
water quality standards of the DWD and then asked for long derogations for implement-
ing them (Bod, 2007; Origo, 2005). The reason for Hungary’s reluctance was that due to 
regional geo-morphological characteristics as arsenic, ammonium and nitrate concentra-
tion of Hungarian drinking water was considerably higher than the DWD’s standards: 
While EU legislation set the limits of arsenic concentration to 10 µg/l, in several Hungarian 
regions this values reached 50 µg/l (Magyar Hírlap, 2005; Varsányi et al., 1991). In fact, only 
58% of the Hungarian population lived in settlements where drinking water quality was 
up to EU regulations. Hungary argued for keeping its standards relying on scientific 
evidence which could not substantiate higher public health dangers in Hungarian regions 
with high arsenic concentration. However, the Commission refused Hungary’s position 
with reference to public health but acknowledged that the tasks related to raising the 
quality of Hungarian drinking water, including the instalment of new technologies, the 
reconstruction of old sewage networks or finding alternative water sources were excep-
tionally investment-heavy. As a result, in its Accession Treaty Hungary has granted two 
derogations and full compliance with the DWD had to be reached in two steps, in 2006 
and 2009, respectively. While accepting the relatively short transition periods as part of 
the package deal, the legitimacy of EU water parameters remained controversial in 
Hungary also after accession and was used by domestic actors, such as mayors of affected 
municipalities, to delegitimize the DWD after becoming a member state.

The Hungarian water and waste management sector underwent a similar development 
when decentralisation in the early 1990s led to the municipalisation of the formerly 
Communist state-owned water utilities and waste collection and treatment facilities. 
Many municipalities established their own water utility companies, their number 
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increased from 36 in 1990 to over 400 in 1995. However, decentralisation also left most of 
the local communities short of funding and without the relevant administrative resources 
required to manage their newly acquired assets (Assetto et al., 2003; Soos, 2003). This had 
lasting effects on the quality of the water utilities system as most municipalities lacked 
qualified personnel for sustainable management and the means for the maintenance of 
water infrastructure. Mayors regularly shied away increasing water fees covering main-
tenance costs out of political considerations. Instead, they sought to secure state sub-
sidies for their water utilities, perverting the state subsidy system which was initially 
established to reduce regional differences between water tariffs (Kiss & Ángyán, 2006; 
Péter, 2007).

The municipalisation of public utilities was followed by a partial privatisation of water 
provisions by involving transnational companies that were expected to bring in new 
technologies and know-how regarding the implementation of EU water quality standards, 
including the knowledge on acceding to the EU funds. As local governments were 
prohibited by law to sell their assets, different forms of concessions contracts, joint 
ventures and public–private partnerships emerged in the 1990s that involved private 
actors in the management of water utilities. The participation of transnational companies 
such as Veolia, SUEZ, RWE, E-on, and BerlinWaters has focused on large cities such as 
Budapest, Szeged, Pécs or Szolnok, where investment needs were not excessively high. 
Approximately 40% of the water was distributed by at least partially privatised companies. 
Although the private companies were not given more than 50% of the shares in order to 
allow for the municipalities to maintain some control, the long-term privatisation agree-
ments signed have often limited their say (Boda et al 2008).

A similar development took place in the waste sector, where many state-owned waste 
collecting companies became owned by municipalities or were privatised by international 
companies. Austrian, French and German companies established branches in Hungary 
and bought existing regional and local companies or established joint-ventures with 
Hungarian municipalities (Dax et al., 2001). Waste collecting companies owned by muni-
cipalities were automatically appointed for municipal waste collection and disposal facil-
ities used for waste treatment within the municipality, but in case these were not 
operating, local authorities were obliged to select the collecting companies and the 
treatment facilities in use through competitive public tender procedures for a five-year 
appointment (Dax et al. 2001). This made waste management a good business opportu-
nity for foreign waste collecting companies which considered expanding their operations 
to Hungary where waste management standards were lacking. In doing so, they exported 
knowledge and technical standards from the EU. In some cases, they bought and started 
to invest and modernise already existing waste disposal sites. For example, the landfill site 
in Dunakeszi built in the early 1980s was bought by foreign companies in the 1990s which 
invested in its modernisation by building biogas and separate collection facilities in 
conformity with the EU waste requirements. In other cases, foreign companies con-
structed new landfill sites which used modern technologies, and followed the EU waste 
requirements. The extent of the role played by foreign companies is remarked also by Dax 
et al (2001) who attribute to foreign companies the construction of ‘the first modern EU- 
conforming landfills in Hungary’ (Dax et al. 2001, 12). After a few years of operation in the 
management of waste treatment facilities, foreign companies expanded in the waste 
collection system by participating in public tender procedures and then making contracts 
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with municipalities. Since the beginning, these companies implemented their services 
following the EU requirements but despite the fact that at first their services were more 
expensive than the others because they followed the EU rules, in a few years the system 
adapted to their prices. Furthermore, these companies invested in technology and 
machinery and were able to rapidly acquire shares of the collection market. According 
to the United States Foreign and Commercial Service, in the early 2000s approximately 
75–80% of the total Hungarian waste market was owned by foreign investors, mostly from 
Germany, Austria and France and it was expected to grow 8–10% in the following years 
(Davies, 2000).

In sum, the decentralisation and municipalisation process has resulted in 
a fractionalised ownership structure of waste and water management facilities. 
Adapting to the EU’s environmental acquis has thus opened the market in the waste 
and water management sector for EU-based companies, which already complied with 
stringent EU waste and water requirements and exported their know-how and cleaner 
technology to Hungary.

4. Post-accession implementation dynamics in the waste and water sector: 
Environmental backsliding?

When Hungary became a member state of the EU in 2004, two important elements 
potentially affecting the Hungarian environmental compliance path came into play: EU 
financing and sanctioning. As regards EU financing, before 2004 most of the EU assistance 
projects to Hungary had been financed by pre-Accession PHARE and ISPA funds aimed at 
improving knowledge of EU legislation as well as funding the construction and moder-
nisation of water and waste treatment facilities. EU investments on environmental issues 
for the financing period 2007–2013 increased and targeted mostly municipal waste and 
water treatment projects at local levels. However, the lack of experience, expertise and 
staff in managing the EU funds in the Ministry and at local level and problems connected 
to the procedures for the application to the EU funds have sometimes brought to delays 
in the implementation of EU funded projects.

In the municipal waste sector, EU ad Hungarian investments targeted mainly the 
modernisation and construction of EU compliant waste disposal sites and in this attempt, 
since the mid-2000s the Hungarian government spent annually nearly 100 billion HUF in 
waste management facilities.1 By the late 2000s, Hungary had 66 operating regional 
landfill sites of which 24 were constructed with EU subsidies (Cotta, 2018). However, 
problems concerned the planning capacity of municipalities and of the Hungarian mana-
ging authority in terms of EU co-financing (Cotta, 2018). Often, associations of munici-
palities were established to manage EU financed waste facilities, but such solutions 
revealed several managerial weaknesses on the side of municipalities. In some cases, 
municipalities were not able to establish an association responsible for the common 
facility or they were unable to manage the association because of the lack of 
a common governance model at the local and governmental levels. A more successful 
solution was the creation of joint ventures and public-private partnerships between 
foreign companies and municipalities (Fleischer & Futó, 2005).

Water infrastructure investments were carried out through the National Drinking Water 
Quality Improvement Programme (DWIP) (Nemzeti Ivóvízminőség-Javító Program), 
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launched in 1997. Due to budget deficits, the DWIP was allocated much less funding than 
was initially considered to be necessary: A report of the State Audit Committee found that 
for the planning period 2004–2006 only 4% of the funds were provided from the state 
budget (FIDESZ, 2008; ÁSZ, 2006, p. 65). A further problem emerged when EU funding 
through the Sectoral Operational Programme on Environment and Energy was 
announced very late, turned out to be much lower than expected while the share of 
own contributions from the municipalities was increased to 25% (Bod, 2007; Origo, 2006). 
Adding to this, EU funding could not be used for general modernisation of water utilities, 
so that raising the drinking water quality parameters remained ineffective due to leaking 
water pipes. When municipalities and business actors became aware of the full costs and 
the lacking funding available for reaching the EU drinking water quality standards they 
started to mobilise against the provisions of the directive (Borsányi & Dura, 2006). The 
effective application for EU funding required close collaboration and drastic reduction in 
the number of municipally owned water utilities from the existing several hundred to 30– 
40 regionally integrated water companies which would be able to qualify for funding (168 
Óra, 2010). Thus, while EU funds were available, the complex and the bureaucratic nature 
of the application process emerged as a major bottleneck for municipalities lacking these 
administrative capacities.

As regards sanctioning, Hungary has been integrated in the monitoring system of the 
European Commission and the infringement procedure2 of the European Court of Justice 
(ECJ). In the first years after accession to the EU, Hungary had timely transposed the 
European waste legislation and in the case of non-conformity problems these were early 
settled without referral to the ECJ.3 In 2008, the European Commission revised the 
European Waste Framework Directive (2008 EWFD) which had to be transposed by the 
EU Members by the end of 2010. However, in January 2011 only 4 EU member states had 
timely and correctly transposed this directive, and Hungary was not among them.4 In 
February 2011, the Commission sent a letter of formal notice to the Hungarian govern-
ment led by the FIDESZ party to ask for information, but not satisfied by the Hungarian 
response, the European Commission sent a reasoned opinion. In July 2011 the Hungarian 
government drafted a new waste act to transpose the 2008 EWFD. However, this draft law 
contained provisions aimed at a reorganisation of the municipal waste management 
system which brought to a legislative paralysis in Hungary. In April 2012 the European 
Commission referred Hungary to the ECJ concerning the non-transposition of the 2008 
EWFD and asked the imposition of a financial penalty (i.e. 27,326 €) to be paid per day 
until the Directive was transposed in Hungary.5 The key problem was that the draft law 
would have allowed only companies owned in majority by public entities to compete in 
public tenders for the collection of municipal waste in a given municipality, while private 
companies would have had to leave the system. While the European Commission did not 
oppose the draft (but reserved the right to take action at later stages), fierce opposition 
came from waste management companies of Germany, Austria and France and their 
lobbies in Brussels, thus showing the strong interest of international companies operating 
in the Hungarian waste management sector. Discussions on the topic were also held in 
the European Parliament. Despite these concerns, in late 2012 the Waste Disposal Act 
(Law CL XXXV/2012) was adopted and entered into force on 1 January 2013.

With the aim of improving the monitoring of waste flows and giving more responsi-
bilities to municipalities on waste matters, the 2012 Act restructured the municipal waste 
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market by allowing the waste collection only to public entities with at least 51% owner-
ship by the state or the municipalities and the ownership of the landfills to local 
authorities or the state (European Union 2016; Merta , 2016). This also increased the 
role of the state in the waste collection and treatment operations (Dienes 2012; Budapest 
Beacon, 2014b). As a result, the National Landfill Organization acquired several landfill 
facilities owned by foreign companies such as the German Remondis and Austrian AVE 
(Budapest Beacon, 2014b). This was also a way for public authorities to return ‘to public 
investment to provide waste collection services’ at ‘prices of the oligopoly’ (Arcadis 
2016:185). Changes along these lines were announced during the electoral campaign of 
2014, when the incumbent government led by FIDESZ promised a reduction of utility 
prices in relation to waste and water matters, with the aim of making waste services 
cheaper for Hungarian families. At the same time, the changes introduced by the 2012 Act 
increased enormously the costs for private waste collecting companies, which often 
became economically unsustainable forcing several companies to leave the Hungarian 
waste collection market (Keller-Alánt, 2016). In parallel, the FIDESZ government reorga-
nised the municipal waste institutional setting with the establishment of the National 
Waste Management Agency (Országos Hulladékgazdálkodási Ügynökség, OHÜ) in 2011 to 
coordinate and control selective waste management as well as monitor the public 
services in charge of collecting municipal waste. In 2015, OHÜ was replaced by the 
National Waste Management Directorate (OKTF-NHI) in charge of organising and mana-
ging the waste collection system in Hungary by signing contracts with public service 
providers and giving them financial support to contribute to the fulfilment of recycling 
targets.6 Moreover, several foreign waste companies that were forced to leave the 
Hungarian waste market, such as Remondis and AVE, were later taken over by the 
National Waste Management Coordinating and Trust Private Limited Company (Nemzeti 
Hulladékgazdálkodási Koordináló és Vagyonkezelő Zrt., hereafter NHKV), a state-owned 
company created by the FIDESZ government in 2016 to manage waste (Keller-Alánt, 
2016). These systemic and institutional changes had also important implications for the 
effective implementation of the 2008 EWFD in Hungary. According to a recent European 
document, the reorganisation of the system and the establishment of new public bodies 
in charge of managing municipal waste has weakened the collection and treatment of 
specific waste segments such as food waste and glass while also the extent of the 
coverage of separate waste collection for households remains unclear (DG Environment 
2016a). At the same time, with the little involvement of private companies, governmental 
bodies appear to lack technical and financial capacity to fulfil their obligations (DG 
Environment 2016b).

In the case of drinking water provisions, Hungary has received an infringement 
procedure already in 2008 for failing to comply with the Drinking Water Directive. 
Facing infringement proceedings from the EU, municipalities from the regions with low- 
quality drinking water were forced to hand out drinking water to inhabitants or to channel 
higher quality drinking water from neighbouring countries into their system (Tanács, 
2010). However, by the end of the third derogation period in 2012 almost 80% of the 
water supply zones under derogation were still not compliant with the Directive 
(European Court of Auditors, 2017). When FIDESZ came to power in 2010 with a super- 
majority, the political conflicts which have hindered passing legislation clarifying the 
statues of water utilities for two decades were suddenly over and a new Law on Water 
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Utilities (2011/ CCIX) was passed which clearly rebalanced the water management system 
towards recentralisation and nationalisation. Price-setting responsibilities were recentra-
lised from the municipalities to the Ministry of National Development. The law has also led 
to an ownership concentration in the sector by prescribing that only utilities serving more 
than 150,000 inhabitants could remain on the market. Eventually, water quality started to 
improve slowly, but in 2016 still one sixth of the zones under derogation did not comply 
with EU standards, resulting in the EU opening a second infringement procedure against 
Hungary on this matter (2016/2047).

5. Discussion and conclusion

The Europeanisation process driven mostly by the European membership condition-
ality has been a powerful incentive for the compliance and implementation of 
European policies in CEE candidate countries and crucial for the establishing and 
developing their environmental agenda (Andonova, 2005). While empirical studies 
have offered a mixed picture on the post-accession period with backsliding in the 
domain of democracy, rule of law, and a more optimistic picture regarding early 
assessments of formal compliance with EU legislation, much less is known on how 
European policies, and particularly the environmental policies, have been implemen-
ted in CEE after accession. In this paper we have focused on Hungary and two areas 
of environmental policy concerning water and waste. Adopting EU regulations in 
these fields are among the most expensive ones. These two cases provide good 
examples of how in the post-accession period the Hungarian governments, especially 
those led by the FIDESZ party, changed the regulatory regime through unmaking 
Europeanisation.

We can see several parallel developments in the waste and water sectors that relate to 
three main goals in FIDESZ’s sweeping project of reforming the state: 1) recentralisation 
and strengthening the role of the state, 2) securing popular support through populist 
social policies, and 3) supporting a new class of domestic capitalists closely related to the 
party. In both the waste and water sector, FIDESZ has first followed an agenda that 
alienated non-Hungarian companies active on the market together with a strategy of re- 
municipalisation (Horváth & Bartha, 2018). In the next step, however, regional or national 
level integration was supported through strengthening executive oversight or centralis-
ing price-setting at the national level instead of leaving it as a competence of local 
governments. While these decisions could be interpreted as a necessary regulation of 
a defunct market in the field of public utilities that proved hard to reform during the last 
three decades, the political nature of the project became more and more obvious after 
2010, with the state taking over more and more competences in both water and waste 
management.

Second, FIDESZ has used the reduction of utility prices as a main element of the 
electoral campaign. As a result, waste and water utility pricing was to be reduced by 
10%, which diminished the profits available in the sector necessary for further invest-
ments. In the case of water provision, the government ordered cuts of public utility prices 
contradicted the necessity to introduce market prices that reflect the real price of the 
water. Furthermore, an extra tax was levied on public utilities, which has caused further 
financial problems (Századvég, 2018). As a result, most of the water utilities and sewage 
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companies were confronted with large deficits (Rádi, 2017). Thus, making public utilities 
not-for profit did not only force non-national shareholders to leave the market but had 
negative implications also for the remaining domestic ones (KPMG, 2015).

Third, increasing the role of the state in providing public services often overlaps 
with the aim of creating a domestic capitalist class that is closely linked with FIDESZ. 
Thus, both in the waste management and the water utilities sector entrepreneurs 
from FIDESZ’s backyard started showing an increased presence. For instance, Lőrinc 
Mészáros, a childhood friend of Viktor Orbán and Hungary’s richest person, has 
widened his portfolio of activities to include the waste and water sector (atlatszo. 
hu, 2020b; Budapest Beacon, 2014a). The most recent development in the waste 
sector after the failure of nationalisation, are plans to introduce a new system of 
concessions which would offer a single private company the right to manage the 
waste collection system. Critics fear that this would essentially result in going full 
circle from nationalisation to re-privatisation to the benefit of politically well- 
connected business interests (atlatszo.hu, 2020a; Elöd, 2020; Marnitz, 2020).

The two case studies of water and waste policies, thus, show that unmaking 
Europeanisation takes place not only related to Copenhagen Criteria of democracy 
and market economy, which are often considered to be vague rather difficult to 
defend (Kochenov, 2004), but also related to the environmental dimension in the 
EU’s acquis, where the EU has tools at its hand to enforce its policies. In both cases, 
the Hungarian government led by FIDESZ was successful in changing the regulatory 
regime to a more nationalised and centralised one. In conclusion, our case studies 
illustrate and complement the overall picture emerging about the illiberal backslid-
ing taking place in the CEE region. Our paper shows that Hungary’s new stage of 
state transformation is characterised by renationalisation and demarketization trends 
in the environmental policy sector. Our research complements similar findings in 
fields like pension policy (Naczyk & Domonkos, 2016), social policy (Szikra, 2014) or 
state aid (Lindstrom, 2020). Further research should look at similar processes in policy 
sectors with high strategic and environmental implications, such as energy or 
finances. These trends are not unique to Hungary but can be found also in other 
post-Communist EU member states, the findings from Hungary can contribute to 
further cross-country and cross-regional analysis of these issues.

We conclude by highlighting the importance of further analysis of environmental 
challenges regarding the impact and the role of international organisations, environ-
mental policy implementation of member-states, further democratic backsliding and 
populism in CEE but also world-wide (Barrett & Graddy, 2000; Izotov & Obydenkova, 
2020; Midlarsky, 1998; Payne, 1995; Povitkina, 2018; Shandra et al., 2012). 
Contributing to studies on the nexus of international organisations, political regimes 
and environment policy, this paper demonstrated the crucial role of the EU in 
establishing and developing the environmental agenda in CEEs. We also demon-
strated that democratic backsliding in post-Communist new EU member-states has 
been associated with what we called ‘environmental backsliding’. Moreover, the 
paper demonstrated how democratic and environmental backsliding go hand-in- 
hand. Therefore, the studies of the EU and other international organisations as 
environmental actors are even more important and crucial for the future of sustain-
able development and its successful implementation.
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Notes

1. h t t p s : / / b u i l d . e x p o r t . g o v / b u i l d / i d c p l g ? I d c S e r v i c e = D O W N L O A D _ P U B L I C _  
FILE&RevisionSelectionMethod=Latest&dDocName=hungary100797

2. After the adoption of a new directive at EU level, the member states have the obligation to 
notify to the Commission its transposition in the national legislation. If the Commission does 
not receive the notification or, if after the conformity checking of the national law there is still 
something missing, it sends a reasoned opinion asking explanations to the member state. 
The member state can reply agreeing or disagreeing with the Commission and in this second 
case, the Commission sends back a letter of formal notice. If the problem still persists, then 
the Commission addresses the problem to the ECJ that formally starts an infringement 
procedure. For details, see http://ec.europa.eu/environment/legal/law/procedure.htm

3. Between 2004 and 2010, Hungary received only a few letters of formal notice from the 
European Commission concerning the non-conformity in the implementation of waste 
requirements (Landfill Directive in 2007, Waste from Electric and Electronic Equipment in 
2007) which were rapidly settled without referral to the ECJ. For details, see https://ec.europa. 
eu/atwork/applying-eu-law/infringements-proceedings/infringement_decisions/index.cfm? 
lang_code=EN&typeOfSearch=true&active_only=0&noncom=0&r_dossier=&decision_date_ 
from=01%2F07%2F2003&decision_date_to=01%2F04%2F2010&EM=HU&DG=ENV&title= 
&submit=Search

4. For details, see http://europa.eu/rapid/press-release_IP-11-595_en.htm?locale=fr
5. For details on the failed transposition of Directive 2008/98/EC, see http://europa.eu/rapid/ 

press-release_IP-12-422_en.htm?locale=en
6. http://www.szelektivinfo.hu/en/about-us
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