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Abstract

ौH�PL[HG�ਮRZV�WRGD\�UHSUHVHQW�D�UHDOLW\�IRU�GLਬHUHQW�SRSXODWLRQ�PRYHPHQWV�
LQFOXGLQJ�UHIXJHHV��DV\OXP�VHHNHUV��HFRQRPLF�PLJUDQWV��YLFWLPV�RI�WUDਯFNLQJ��
VPXJJOHG�PLJUDQWV��XQDFFRPSDQLHG�PLQRUV�DQG�RWKHU�PLJUDQWV��0LJUDWLRQ�KDV�
DOZD\V�EHHQ�D�PXOWLGLPHQVLRQDO�SKHQRPHQRQ��LQYROYLQJ�D�YDULHW\�RI�GLਬHUHQW�
SHRSOH�ZKR�DUH�RQ�WKH�PRYH�IRU�D�GLYHUVLW\�RI�UHDVRQV�DQG�XVLQJ�GLਬHUHQW�ZD\V�
DQG� VHUYLFHV�� ,UUHJXODU� ਮRZV� QHYHUWKHOHVV� UHSUHVHQW� SDUWLFXODU� FKDOOHQJHV��
0LJUDQWV� LQ�PL[HG�ਮRZV�GR�QRW�FRYHU�R़HQ�DQ\�SDUWLFXODU� WDJ�RU�FRQVROLGDWH�
OHJDO� �DQG�VRFLRORJ\��FDWHJRU\�� VXFK�DV� WKDW�RI�D� UHIXJHH�RU� WUDਯFNHG�SHUVRQ��
Such persons may nevertheless have humanitarian and other needs that should 
EH�LGHQWLਭHG�DQG�UHFRJQL]HG�SRVLQJ�VLJQLਭFDQW�SUREOHPV�DQG�FKDOOHQJHV��$ERYH�
DOO� WKLV� NLQG�RI�PLJUDWLRQ� LPSOLHV�PRUH� WKDQ� DG�KRF� HPHUJHQF\� UHVSRQVHV� WR�
LQGLYLGXDO�HYHQWV��$िHQWLRQ�QHHGV�WR�EH�SDLG�WR�WKH�JHQHVLV�RI�PL[HG�PLJUDWLRQ�
ਮRZV� LQ� FRXQWULHV� RI� RULJLQ�� LQFOXGLQJ� WKH� FRQQHFWLRQ� EHWZHHQ� LQWHUQDO� DQG�
H[WHUQDO�PLJUDWLRQ�� WKH�PRYHPHQW� LWVHOI�� WKH� DUULYDO� RI� LUUHJXODU�PLJUDQWV� LQ�
FRXQWULHV�RI�WUDQVLW�RU�GHVWLQDWLRQ��HVSHFLDOO\�GXULQJ�WKH�SKDVH�RI�LGHQWLਭFDWLRQ��
the post-arrival stage and the longer-term options in terms of assistance and 
VRFLDO� UHLQWHJUDWLRQ� DYDLODEOH� LQ� WKH� GLਬHUHQW� QDWLRQDO� FRQWH[WV�� ौH� PDLQ�
FKDUDFWHULVWLFV�RI�PL[HG�PLJUDWLRQ�ਮRZV�LQFOXGH�WKH�LUUHJXODU�QDWXUH�RI�DQG�WKH�
PXOWLSOLFLW\�RI�IDFWRUV�GULYLQJ�VXFK�PRYHPHQWV��DQG�WKH�GLਬHUHQWLDWHG�QHHGV�DQG�
SURਭOHV�LQ�WHUPV�RI�LGHQWLWLHV�DQG�SHUVRQDO�KLVWRULHV�RI�WKH�SHUVRQV�LQYROYHG��$Q�
LQGLYLGXDO�PD\��IRU�H[DPSOH��VWDUW�KLV�RU�KHU�MRXUQH\�DV�DQ�DV\OXP�VHHNHU��EXW�
WKHQ�EHFRPH�DQ�LUUHJXODU�VXEMHFW�OHDYLQJ�WKH�FRXQWU\�RI�ਭUVW�DV\OXP��VRPHWLPHV�
WKURXJK� D� VPXJJOLQJ� QHWZRUN� ULVNLQJ� WR� IDOO� LQWR� DQ� H[SORLWDWLYH� VLWXDWLRQ��
ौLV�FRPSOH[LW\�LQ�WKH�IUDPHZRUN�RI�$IULFDQ�&HQWUDO�0HGLWHUUDQHDQ�URXWHV�LV�
SDUWLFXODUO\�FULWLFDO�IRU�WKH�LQWHUVHFWLRQV�EHWZHHQ�WKH�SURFHVVHV�RI�VPXJJOLQJ�RI�
PLJUDQWV�DQG�WKH�VLWXDWLRQV�RI�WUDਯFNLQJ�WKDW�JHW�GUDJJHG�LQWR�D�JUHDW�QXPEHU�RI�
PLJUDQWV�ZKR�DUULYH�LQ�,WDO\�UDLVLQJ�LPSRUWDQW�LPSOLFDWLRQV�LQ�WHUPV�RI�KXPDQ�
rights.

Key-words:� 3XEOLF� 3ROLF\�� +XPDQ� 5LJKWV�� 0L[HG� 0LJUDWLRQ� )ORZV�� /DZ� RQ�
0LJUDWLRQ��(8�3ROLF\�DQG�/DZ�6\VWHPV�


�$JJUHJDWH� 3URIHVVRU� RI� �3XEOLFې 3ROLF\� DQG�+XPDQ�5LJKWVۑ� LQ� WKH� )LUVW�&\FOH�'HJUHH� RQ�
3ROLWLFDO� 6FLHQFHV�� ,QWHUQDWLRQDO� 5HODWLRQV�� +XPDQ� 5LJKWV� DQG� RI� �VۑRPHQ:ې +XPDQ�
5LJKWVۑ�LQ�WKH�0DVWHU�'HJUHH�RQ�+XPDQ�5LJKWV�DQG�0XOWL�/HYHO�*RYHUQDQFH��'HSDUWPHQW�
RI�3ROLWLFDO� 6FLHQFH�� /DZ�� DQG� ,QWHUQDWLRQDO� 6WXGLHV��8QLYHUVLW\�RI�3DGRYD�� H�PDLO�� SDROD�
degani@unipd.it.
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1. On the Governance of Migration: an Introductory 
Contextualisation

ौH�SDSHU�WULHV�WR�UHFRJQL]H�WKH�GLਬHUHQW�W\SHV�RI�PLJUDWLRQ�DW�GLਬHUHQW�
JHRJUDSKLFDO� VFDOHV� LQ� WKH� 0HGLWHUUDQHDQ� DUHD� PHDQZKLOH� LW� RਬHUV� D�
SRVVLEOH�H[SODQDWLRQ�RI�WKH�VSDWLDO�IRUPV�DQG�RI�WKH�IHDWXUHV�RI�WKHVH�ਮRZV�
RI�KXPDQ�PLJUDWLRQ�LQ�D�JOREDOL]HG�ZRUOG�ZLWK�D�VSHFLਭF�IRFXV�RQ�WKH�(8�
GLPHQVLRQ��ौH� GHਭQLWLRQ� RI�PLJUDQWV� LV�PRUH� FRPSOLFDWHG��$FFRUGLQJ� WR�
WKH�8QLWHG�1DWLRQV�RਯFLDO�GHਭQLWLRQ�D�PLJUDQW� LV� �VRPHRQH�OLYLQJ�RXWVLGHې
KLV�RZQ�FRXQWU\�IRU�DQ�\HDU�RU�PRUHۑ��.RVHU���������1HYHUWKHOHVV��VFKRODUV�
have progressively formulated further sub-categories in order to capture and 
H[SODLQ�WKH�FRPSOH[LW\�RI�PLJUDQWۑV�UHDOLW\�GLVWLQJXLVKLQJ�DPRQJ�IRUFHG�DQG�
YROXQWDU\��ORZ�VNLOOHG�DQG�KLJKO\�VNLOOHG��UHJXODU�DQG�LUUHJXODU�PLJUDQWV�DQG�
others too. 
:LWK�QR�GRXEW�ZH�DUH�OLYLQJ�D�VLWXDWLRQ�FKDUDFWHULVHG�E\�PLJUDWLRQV�ZLWK�

PXOWLSOH�GLPHQVLRQV�WKDW�UHਮHFW�WKH�FRPSOH[LW\�RI�WKH�PLJUDQW�H[SHULHQFHV�
LQ�WHUPV�RI�VRFLDO��HFRQRPLF��FXOWXUDO�DQG�KXPDQLWDULDQ�VLWXDWLRQ��,Q�RWKHU�
ZRUGV�� WKH� VWDJHV� RI� WKH�PLJUDWLRQ� SURFHVVHV� DUH� LQWHUOLQNHG� DQG� LQYROYH�
D� YDULHW\� RI� DFWRUV�� FRQVLGHUDWLRQV�� GXWLHV�� LQWHUHVWV�� DV�ZHOO� DV� QXPHURXV�
RWKHUV�FURVV�FXिLQJ�LVVXHV�LQFOXGLQJ�WKH�OHJLVODWLRQ�DQG�WKH�DGPLQLVWUDWLYH�
UHJXODWLRQV�RI�WKH�GHVWLQDWLRQ�FRXQWULHV��,20�������
,W�LV�HYLGHQW�WKDW�PLJUDWLRQ�ਮRZV�UHSUHVHQW�DOVR�DQ�RSSRUWXQLW\�DW�VRFLHWDO�

OHYHO�ZKHUH�WKH�REVWDFOHV�FDQ�SOD\�D�UHOHYDQW�DQG�VRPHWLPHV�GUDPDWLF�UROH��
DQG�ZKHUH�VH[�JHQGHU�GLਬHUHQFHV�FRYHU�DQ�LPSRUWDQW�GLPHQVLRQ�DV�ZHOO�DV�
WKH�UROHV�RI�LQWHUPHGLDULHV��VXFK�DV�DJHQFLHV�DQGۋ��FULPLQDO���RUJDQLVDWLRQV�
WKDW�KHOS�PLJUDQWV�WR�PLJUDWH���RI�WKH�KRXVHKROGV�RU�RI�WKH�FRPPXQLWLHV�LQ�
VXSSRUWLQJ�DQG�IDFLOLWDWLQJ�WKH�SURMHFWV�RI�PDQ\�SHRSOH�ZKR�WU\�WR�DUULYH�LQ�
(XURSH�WRGD\�FURVVLQJ�WKH�0HGLWHUUDQHDQ�VHD��%UHिHOO�DQG�+ROOLਭHOG�������
ौH�LQWHUQDWLRQDO�PLJUDWLRQ�RI�WKHVH�ODVW�\HDUV�KDV�EHHQ�WUDQVIRUPLQJ�WKH�

spatial movement of people into a system of mobility that brings opportunities 
DQG�DGYDQWDJHV�EXW�DOVR�ULVNV�DQG�GLVDGYDQWDJHV�LQ�WKH�JHQHUDO�IUDPHZRUN�
RI� PL[HG� PLJUDWLRQ� ਮRZV� WRGD\� VWURQJO\� UHLQIRUFHG� E\� WKH� LQWHUQDO� DQG�
international security and political crisis.
%HFDXVH�RI�LWV�JHRJUDSKLFDO�SRVLWLRQ��,WDO\�LV�WKH�PDLQ�FURVVURDGV�RI�PLJUDWRU\�

ਮRZV� DFURVV� WKH�0HGLWHUUDQHDQ�� (YHU\� \HDU� WKRXVDQGV� RI�PLJUDQWV� DUULYH�
RQ�WKH�,WDOLDQ�VKRUHV��$PRQJ�WKHP�DUH�LQWHUQDWLRQDO�SURWHFWLRQ�DSSOLFDQWV��
HFRQRPLF�PLJUDQWV�DQG�YLFWLPV�RI�WUDਯFNLQJ�DV�ZHOO��ौH\�FRQVWLWXWH�YHU\�
KHWHURJHQHRXV�ਮRZV�LQ�WHUPV�RI�QDWLRQDO�DQG�HWKQLF�FRPSRVLWLRQ��UHOLJLRQ��
age and social status. Most of them come from Africa and the Middle-East 
DQG�DUH�GLUHFWHG�WR�DOO�(8�FRXQWULHV��ौHVH�PLJUDQWV�PXVW�DGG�XS�WR�WKRVH�
ZKR�FRPH�WR�,WDO\�WKURXJK�ODQG�DQG�DLU�URXWHV��WKH�ODिHU�ZLWK�D�SRWHQWLDOO\�
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LQFUHDVLQJ�WUHQGV� LQ�UHODWLRQ�WR�WKH�VSUHDG�RI� WKH�ਮLJKWV�DQG�WKH�DELOLW\�WR�
TXLFNO\�GHਭQH�DOWHUQDWLYH�URXWHV�LQ�FDVH�RI�GLਯFXOW\�
ौHUH�LV�QR�GRXEW�WKDW�WRGD\�WKH�LVVXH�RI�PLJUDWLRQ�LV�UHSUHVHQWHG�LQ�WKH�

QDWLRQDO� VFHQH� DV� DQ� H[WUHPHO\� LPSRUWDQW� SKHQRPHQRQ� IRU� LWV� LQHYLWDEOH�
LPSOLFDWLRQV� DW� WKH� VRFLDO�� KXPDQLWDULDQ� DQG� VHFXULW\� OHYHO�� LQFOXGLQJ� LQ�
UHODWLRQ�WR�LQWHUQDWLRQDO�WHUURULVP��,W�DOVR�VHHPV�FOHDU�WKDW�LQ�,WDO\��DV�LQ�PRVW�
(8�0HPEHU�6WDWHV��VRPHWLPHV�WKH�FXUUHQW�SROLF\�VFHQDULRV�RULHQWHG�WRZDUG�
WKH� LQWHJUDWLRQ�RU�WKH�UHDOLVDWLRQ�RI�D� ��HLWKHU�DUHۑPXOWLFXOWXUDO�FLWL]HQVKLSې
PHUH�UKHWRULF�RU�ODFN�WKH�LPSDFW�WKDW�WRGD\�ZRXOG�LQGHHG�EH�GHVLUDEOH��LI�QRW�
QHFHVVDU\��LQ�OLJKW�RI�WKH�QXPEHU�RI�QRQ�(8�PLJUDQW�HQWHULQJ�WKH�FRXQWU\�
and of the variety of identities of these subjects�.
2Q� WKH� RWKHU� KDQG�� WKH� SROLFLHV� IRU� WKH� FRQWURO� RI� LOOHJDO� LPPLJUDWLRQ�

based on border monitoring and the reduction of legal entry opportunities 
KDYH� VKRZQ� LQ� UHFHQW�\HDUV� WKHLU� VWUXFWXUDO� OLPLWV��ौH�PRVW�H[WUHPH�DQG�
dramatic representation of these limits are the too many tragedies occurred 
LQ�WKH�0HGLWHUUDQHDQ�LQYROYLQJ�SHUVRQV�ZKR�KDYH�IRXQG�QR�RWKHU�SRVVLELOLW\�
IRU� UHDFKLQJ�(XURSHDQ� VKRUHV� EXW� WR� HQWHU� LQWR� FRQWDFW�ZLWK� WKH� FULPLQDO�
organisations that manage the industry of illegal entry by sea. 

���2Q�&XUUHQW�3ROLF\�6FHQDULRV

,W� LV� HYLGHQW�� KRZHYHU�� WKDW� DW� WKH� SROLWLFDO� OHYHO� WKH� JRYHUQDQFH� RI�
PLJUDWLRQ�UHTXLUHV�ਭUVW�RI�DOO�D�IXOO�UHFRJQLWLRQ�RI�WKH�SOXUDOLW\�RI�DFWRUV�WKDW�
WRGD\��EH\RQG�6WDWHV��DW�GLਬHUHQW�OHYHOV�DਬHFW�WKH�SROLF\�DJHQGD�DQG�SROLF\�
PDNLQJ�SURFHVVHV�RQ�WKH�WRSLF��ZKLFK�DUH�FKDUDFWHULVHG�VR�XQHTXLYRFDOO\�E\�
PXOWL�OHYHO�JRYHUQDQFH�PHFKDQLVPV��ौLV�QHHG�LV�SDUWLFXODUO\�UHOHYDQW�ZKHQ�
FRQVLGHULQJ� WKH� LPEDODQFH� LQ� TXDQWLWDWLYH� WHUPV� RI� WKH� DIRUH�PHQWLRQHG�
PLJUDWLRQ�ਮRZV�DPRQJ�WKH�YDULRXV�(8�FRXQWULHV��PDLQO\�GXH�WR�JHR�SROLWLFDO�
EDFNJURXQGV�RI�PLJUDQWV�DV�ZHOO�DV�WKH�URXWHV�WKH\�XVH�WR�UHDFK�(XURSH�
&HUWDLQO\�� LW� LV� RQ� WKH� LQDGHTXDF\� RI� (XURSHDQ� LQVWLWXWLRQVۑ� HਬRUWV� DQG�

VROXWLRQV�ZLWK�UHJDUG�WR�WKH�VLWXDWLRQV�WKDW�WKHVH�PLJUDWRU\�PRYHPHQWV�DUH�

�� 2Q� WKH� GHਭQLWLRQ� RI� ,QWHUQDWLRQDO� 0LJUDQWV� VHH�� 'HSDUWPHQW� RI� (FRQRPLF� DQG� 6RFLDO�
$ਬDLUV�� 6WDWLVWLFV� 'LYLVLRQ� 6WDWLVWLFDO� 3DSHUV� 6HULHV� 0�� 1R�� ���� 5HY���� 5HFRPPHQGDWLRQV�
RQ� 6WDWLVWLFV� RI� ,QWHUQDWLRQDO� 0LJUDWLRQ�� 67�(6$�67$7�6(5�0����5HY���� 8QLWHG� 1DWLRQV��
1HZ�<RUN�� ������ौH� ODFN�RI�XQLIRUPLW\�DPRQJ�FRXQWULHV� LQ� UHVSHFW�RI�GHWHUPLQLQJ�ZKR�
LV�DQ�LQWHUQDWLRQDO�PLJUDQW�KDV�ORQJ�EHHQ�UHFRJQL]HG�DV�D�NH\�VRXUFH�RI� LQFRQVLVWHQF\�LQ�
LQWHUQDWLRQDO�PLJUDWLRQ�VWDWLVWLFV��ौH�81�'HSDUWPHQW�RI�(FRQRPLFV�DQG�6RFLDO�$ਬDLUV�KDV�
GHਭQHG�DQ�LQWHUQDWLRQDO�PLJUDQW�DV�Dې�ORQJ�WHUQ�LPPLJUDQWۑ�DV�D�SHUVRQ�ZKR�KDV�HQWHUHG�D�
FRXQWU\�ZLWK�WKH�LQWHQWLRQ�RI�UHPDLQLQJ��RU�PRUH�WKDQ�RQH�\HDU�SDUD������S����D�SHUPDQHQW۔���
LPPLJUDQWVە� DV� QRQ�UHVLGHQWV� �ERWK� QDWLRQDOV� DQG� DOLHQV�� DUULYLQJ�ZLWK� WKH� LQWHQWLRQ� WR�
UHPDLQ��RU�D�SHULRG�H[FHHGLQJ�D�\HDU��$W��KिS���XQVWDWV�XQ�RUJ�XQVG�SXEOLFDWLRQ�6HULHV0�
6HULHV0B��UHY�H�SGI�
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GHWHUPLQLQJ�WKDW�PDQ\�RI�WKH�FDOOV�EDVHG�RQ�Dې�VHFXULWDULDQۑ�SHUVSHFWLYH�DUH�
JURXQGHG��ौHVH�LQYRFDWLRQV�PRVWO\�FRPH�IURP�ULJKW�ZLQJ�SROLWLFDO�SDUWLHV�
RU�DQWL�(XURSHDQ�RUJDQLVDWLRQV�WKDW�H[DFHUEDWH�ERWK�WKH�VRFLDO�IUDJPHQWDWLRQ�
and the manifestations of rejection against third national citizens 
FKDUDFWHULVHG� E\�PDUNHGO\� UDFLVW� XQGHUWRQHV��0LJUDQWV� DUH� R़HQ� GHSLFWHG�
DV� SHRSOH� LQYROYHG� LQ� LOOHJDO� DFWLYLWLHV� RU� RWKHUZLVH� SHRSOH� GHSHQGHQW� RQ�
ZHOIDUH� UHJLPHV�RI�:HVWHUQ� FRXQWULHV�� R़HQ�ZLWK� DQ� LUUHJXODU� VWDWXV� �'DO�
/DJR��������
ौLV�W\SH�RI�SURSDJDQGD�LV�SDUW�RI�WKH�,WDOLDQ�JHR�SROLWLFDO�FRQWH[WV��,QGHHG��

GHVSLWH�REYLRXV�HਬRUWV�WR�RYHUFRPH�WKH�ORJLF�RI�HPHUJHQF\�LQ�KRVSLWDOLW\�DQG�
WR�WDNH�FDUH�RI�WKHVH�SHRSOH��VLQFH�WKH�$UDE�VSULQJ�,WDO\�KDV�QRW�WR�GDWH�EHHQ�
DEOH�WR�IDFH�QXPHURXV�SUREOHPV��EH�WKH\�RI�F\FOLFDO�RU�VWUXFWXUDO�QDWXUH�
ौH�UHIHUHQFH�SROLF\�GRFXPHQW�LV�WKH�Piano Nazionale Accoglienza�GHਭQHG�

XQGHU� DUWLFOH� ��� RI� /HJLVODWLYH� 'HFUHH� 1R�� �������� ZKLFK� LQ� SDUDJUDSK� ��
VWDWHV�WKDW�WKH�1DWLRQDO�&RRUGLQDWLRQ�&RPPLिHH�LV�PDQGDWHG�WR�VHW�XS�RQ�
DQ�DQQXDO�EDVLV� �RU� LI�QHHGHG�RQ�D� VKRUWHU� WHUP�EDVLV��D�QDWLRQDO�SODQ� IRU�
the assistance and reception of migrants on the basis of both the estimated 
DUULYDOV�IRU�WKH�FRQFHUQHG�SHULRG�DQG�WKH�LQGLYLGXDO�UHTXLUHPHQWV�RI�SODFHV�
reserved for the reception of international protection applicants (Ministry of 
,QWHULRU���6WDWLVWLFV�2ਯFH�������
ौH� VFDOH� DQG� ਮXLGLW\� RI� UHIXJHH� PRYHPHQWV� LQ� (XURSH� KDYH� SRVHG�

VLJQLਭFDQW�FKDOOHQJHV�IRU�ERWK�WKH�DV\OXP�V\VWHPV�DQG�UHFHSWLRQ�IDFLOLWLHV�
LQ�PDQ\�FRXQWULHV��0RUH�LQ�JHQHUDO��WKH�H[SRVXUH�RI�UHIXJHHV�DQG�PLJUDQWV�
WR�VPXJJOLQJ�ULQJV�UHPDLQ�KLJK��0RUHRYHU��GHVSLWH�WKH�LQFUHDVLQJ�QXPEHU�RI�
VHDUFK�DQG�UHVFXH�RSHUDWLRQV��DOVR�WKH�H[SRVXUH�RI�PLJUDQWV�WR�WKH�KDUVK�DQG�
GDQJHURXV�FRQGLWLRQV�RI�WKH�MRXUQH\�E\�VHD�UHPDLQV�VLJQLਭFDQW��
)RU�,WDO\��WKH�\HDUO\�QXPEHU�RI�DV\OXP�DSSOLFDQWV�KDG�UHPDLQHG�EHORZ��������

EHWZHHQ������DQG�������ZLWK�WKH�H[FHSWLRQ�RI�������ZKHQ�WKH�ਭJXUH�UHDFKHG�
��������+RZHYHU��LQ������WKH�QXPEHU�RI�DV\OXP�DSSOLFDQWV�LQFUHDVHG�IRXUIROG�
FRPSDUHG�WR��������������IURP��������LQ��������ZKLFK�WKHQ�VXEVHTXHQWO\�ZHQW�
GRZQ�WR��������LQ������DQG��������LQ������������DJDLQ�VDZ�D�PDVVLYH�LQFUHDVH�
RI�DSSOLFDWLRQV�UHDFKLQJ�WKH�WKUHVKROG�RI���������ौH�VXGGHQ�DQG�KLJK�LQਮX[�
of arrivals had posed serious strains on both the national reception system 
DQG�WKH�SURFHVVLQJ�RI�DSSOLFDWLRQV��5HFHSWLRQ�IDFLOLWLHV�ZHUH�RYHUFURZGHG��,Q�
������,WDO\�KDG�DURXQG�������SODFHV�LQ�JRYHUQPHQWDO�UHFHSWLRQ�IDFLOLWLHV��WR�
ZKLFK�DURXQG��������SUHFLVHO\��������ZHUH�DGGHG�IURP�WKH�635$5��3URWHFWLRQ�
V\VWHP�IRU�DV\OXP�VHHNHUV�DQG�UHIXJHHV���
7RGD\�� WKH� ,WDOLDQ� UHFHSWLRQ� V\VWHP�KRVWV� ��������PLJUDQWV� �0LQLVWU\� RI�

,QWHULRU�����'HFHPEHU��������ORFDWHG�LQ�GLਬHUHQW�SODFHV�DQG�DFFRPPRGDWLRQV�
ZLWK�GLV�KRPRJHQHRXV�VWDQGDUG�RI�DVVLVWDQFH��,Q�RWKHU�ZRUGV��HVWDEOLVKLQJ�
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DGHTXDWH� UHFHSWLRQ� FRQGLWLRQV�� SDUWLFXODUO\� IRU� LQGLYLGXDOV� ZLWK� VSHFLਭF�
QHHGV��UHPDLQV�D�FKDOOHQJH��
$FFRUGLQJ�WR�81+&5�VWDWLVWLFV��WKH�QXPEHUV�RI�SHRSOH�ULVNLQJ�WKHLU�OLYHV�

DW�VHD�LQ�VHDUFK�IRU�VDIHW\�LQ�(XURSH�KDYH�LQFUHDVHG�DW�DQ�DODUPLQJ�UDWH��%\�
HDUO\�1RYHPEHU�������PRUH�WKDQ���������SHRSOH�KDG�DUULYHG�LQ�(XURSH�E\�
VHD��,Q�*UHHFH��WKH�QXPEHU�RI�DUULYDOV�LV�DOUHDG\����WLPHV�KLJKHU�WKDQ�������
ौH�PDMRULW\�RI�SHRSOH�DUH�ਮHHLQJ�ZDU��YLROHQFH�DQG�SHUVHFXWLRQۋ��RQH�LQ�
WZR�QHZ�DUULYDOV� LV�6\ULDQ��DQG�PRUH� WKDQ����SHU�FHQW�RULJLQDWH� IURP�WKH�
ZRUOGۑV�WRS����UHIXJHH�SURGXFLQJ�FRXQWULHV��(XURSHDQ�6WDWHV�ERUGHULQJ�WKH�
0HGLWHUUDQHDQ�6HD��WKH�ZHVWHUQ�%DONDQV�DQG�RWKHU�(XURSHDQ�FRXQWULHV�KDYH�
EHHQ�VWUXJJOLQJ�WR�GHDO�ZLWK�WKLV�LQਮX[��81+&5�������������ौH�VLWXDWLRQ�RI�
refugees and migrants in the Mediterranean represents a critical point and 
DGYRFDWH� IRU� DOWHUQDWLYH� OHJDO� FKDQQHOV� WR� DOORZ� UHIXJHHV� WR� UHDFK�(XURSH�
VDIHO\�� LQFOXGLQJ�� HQKDQFHG� UHVHिOHPHQW� RSSRUWXQLWLHV�� KXPDQLWDULDQ�
DGPLVVLRQ�SURJUDPPHV��SULYDWH�RU�FRPPXQLW\�EDVHG�VSRQVRUVKLS�VFKHPHV��
LQFUHDVHG� DFFHVV� WR� IDPLO\� UHXQLਭFDWLRQ�� KXPDQLWDULDQ� YLVDV�� DQG� VWXGHQW�
scholarship schemes. 
:KHQ�FRPSDULQJ�WKH�QXPEHU�RI�PLJUDQWV�ODQGHG�LQ�,WDO\�IURP���-DQXDU\�

�����XQWLO����'HFHPEHU������ZLWK�WKRVH�HQWHUHG�LQ�WKH�VDPH�SHULRG�LQ�WKH�
\HDUV������DQG�������LW�LV�SRVVLEOH�WR�REVHUYH�DQ�LQFUHDVH�RI��������FRPSDUHG�
WR� ����� DQG� RI� ������ FRPSDUHG� WR� ������ 0RUH� SUHFLVHO\�� �������� WKLUG�
QDWLRQDO�FLWL]HQV�KDG�DUULYHG�LQ���������������LQ�������DQG���������LQ�������
$PRQJ� WKHVH�SHRSOH�� XQDFFRPSDQLHG� IRUHLJQ�PLQRUV�KDYH�EHHQ�������� LQ�
������ ������� LQ� ����� DQG�������� LQ� ������ZKLFK� LV� D� YHU\�QRWDEOH� LQFUHDVH�
�0LQLVWU\�RI�,QWHULRU���6WDWLVWLFV�2ਯFH��������

���3URक़WLQJ�0LVHU\��WKH�,PSRUWDQFH�RI�WKH�$IULFDQ�&HQWUDO�
Mediterranean Route

ौH�VLWXDWLRQV�WKDW��VWDUWLQJ�IURP�WKH�FULVLV�RI�WKH�FRXQWULHV�RI�WKH�6RXWKHUQ�
VKRUHV�RI�WKH�0HGLWHUUDQHDQ��KDYH�GHYHORSHG�DORQJVLGH�WKH�DUULYDOV�E\�VHD�
RI�WKRXVDQGV�RI�PLJUDQWV�DUH�D�FOHDU�PDQLIHVWDWLRQ�RI�WKH�ZHDNQHVV�RI�WKH�
PRGHO�IRU�WKH�PDQDJHPHQW�RI�ERWK�ERUGHUV�DQG�FRQਮLFWV��&DPSHVL��������
ौH�FULVLV�RI� WKH�(XURSHDQ� ��ERUGHUۑFORVHGې UHJLPH� LV� WRGD\��ਭUVW�RI�DOO�� D�

SROLWLFDO� FULVLV�� ZKLFK� KDV� EHHQ� WULJJHUHG� E\� WKH� FROODSVH� RI� WKH� SROLWLFDO�
structures and agreements that had been able to halt or to contain the 
migration routes from Africa to Europe via the South-central Mediterranean. 
ौH�FROODSVH�RI� WKHVH� VWUXFWXUHV� DQG� DJUHHPHQWV�KDYH� EURXJKW� D� VHULHV� RI�
UHSHUFXVVLRQV�RQ�WKH�HQWLUH�FRPSOH[�LQVWLWXWLRQDO�VWUXFWXUH�RI�WKH�(XURSHDQ�
JRYHUQDQFH�RI�WKH�8QLRQۑV�ERUGHUV��ZKLFK�KDG�EHHQ�IXUWKHU�H[DFHUEDWHG�E\�



PHRG 1(1), March 2017

��

P. Degani, 43-66

the numerous humanitarian crises and political emergencies dictated by 
IXQGDPHQWDOLVP�DQG�,VODPLF�WHUURULVP�
ौHVH�VLWXDWLRQV�DUH�FRXSOHG�ZLWK�WKH�IDFW�WKDW�WKH�RQJRLQJ�WUDQVIRUPDWLRQ�

SURFHVVHV� RI� GHYHORSLQJ� VRFLHWLHV� �ۋ LQFUHDVH� RI� VFKRRO� UDWHV�� DFFHVV� WR�
LQWHUQHW� DQG�RWKHU� FRPPXQLFDWLRQ� WRROV�� XUEDQ�UXUDO� GRPHVWLF�PLJUDWLRQV�
��KDG�FDXVHG�DQ�LQFUHDVH�RI�WKHۋ OLIH�DQG�JRRG�FRQVXPSWLRQ�H[SHFWDQF\�RI�
SRSXODWLRQV��ZKLFK�LV�KRZHYHU�R़HQ�PDWFKHG�ZLWK�WKH�FRQVFLRXVQHVV�WKDW�
VXFK�H[SHFWDWLRQV�FRXOG�QRW�EH�VDWLVਭHG�ORFDOO\��,Q�DGGLWLRQ��WKH�SHUVLVWHQFH�
RI� FRPSOH[� HPHUJHQF\� VLWXDWLRQV�� SROLWLFDO� FULVLV� DQG� FRQਮLFWV� RI� GLਬHUHQW�
nature had considerably contributed to fuel the desire of many people to 
OHDYH�WKH�FRXQWU\�RI�RULJLQ�IRU�UHDVRQV�UHODWHG�QRW�RQO\�WR�WKH�QHHG�WR�ਮHH�
IURP�SHUVHFXWLRQ�RU�ULVNV�FRQQHFWHG�WR�FULVLV��EXW�DOVR�WR�VXUYLYDO�DQG�FXOWXUDO�
emancipation.
0RUHRYHU�� WR�PDQ\�SURVSHFWLYH�PLJUDQWV�WKH�SUHVHQFH�RI� ODUJH�VKDUHV�RI�

IRUHLJQ�QDWLRQDOV� LQ�GHYHORSHG�FRXQWULHV�UHSUHVHQWV�WKH�FRQFUHWH�H[LVWHQFH�
of the possibility to successfully migrate. Such perspective is also reinforced 
E\�WKH�VWURQJ�VXSSRUW�IURP�QDWLRQDO�RU�HWKQLF�QHWZRUNV�WKDW�PLJUDQWV�FUHDWH�
in the destination countries so that the opportunity to receive assistance 
IURP� WKRVH� ZKR� KDYH� DOUHDG\� ਭQDOL]HG� WKHLU� PLJUDWRU\� SURMHFW� VHHPV� WR�
VLJQLਭFDQWO\� UHGXFH� WKH� XQFHUWDLQWLHV� DQG� ULVNV� RI� ZKR� LV� DERXW� WR� OHDYH�
�$PEURVLQL� ������� ,Q� WKHVH� \HDUV�� WUDQVQDWLRQDO� QHWZRUNV� KDG� FRQਭUPHG�
WKH�FRQFUHWH�SRVVLELOLW\�IRU�PLJUDQWV�WR�ਭQG�D�MRE��HYHQ�LI�DOPRVW�LQHYLWDEO\�
DQ� XQVNLOOHG� MRE� LQ� WKH� VHFWRU� RI� VPDOO� EXVLQHVVHV�� GRPHVWLF� RU� SHUVRQDO�
FDUH�ZRUN�� LQ� WKH� LQIRUPDO� HFRQRP\�RU� LQ� FULPLQDO� DFWLYLWLHV��ौH�JHQHUDO�
SHUFHSWLRQ�ZDV� WKDW� WKH�QHHG� IRU�XQVNLOOHG� ODERXU�ZHQW�EH\RQG��RU�EHिHU�
GLVUHJDUGHG��ERWK�WKH� OHJDO�VWDWXV�RI�PLJUDQWV�DQG�WKH�QDWLRQDO�V\VWHPV�RI�
PLJUDWLRQ�FRQWURO��,Q�,WDO\�WKLV�LV�VRPHKRZ�FRQਭUPHG�E\�WKH�V\VWHP�RI�VR�
FDOOHG� �ۑsanatorieې �SRVVLELOLW\� IRU� HPSOR\HUV� WR� DFTXLUH� D� ZRUN� SHUPLW� IRU�
XQGRFXPHQWHG�LPPLJUDQW�ZRUNHUV��DGRSWHG�LQ�WKH�SDVW�GHFDGHV�
ौH� FXPXODWLYH� HਬHFW� RQ� WKH�PLJUDWLRQ�SRWHQWLDO� RI� WKH� OHDVW� GHYHORSHG�

FRXQWULHV�DQG�RI�WKRVH�FRXQWULHV�DਬHFWHG�E\�KXPDQLWDULDQ�FULVLV���GUDPDWLF�
WRGD\�LQ�VRPH�WHUULWRULHV���RI�DOO�WKHVH�IDFWRUV�LV�GLਯFXOW�WR�DVVHVV�TXDQWLWDWLYHO\�
ौHUH� LV� QR�GRXEW�� KRZHYHU�� WKDW� RQH�RI� WKH�PRVW� SUREOHPDWLF� HOHPHQWV�

both at political and economic level that States are facing in recent decades 
LV�WKH�VWUXFWXUDO�LPEDODQFH�EHWZHHQ�WKH�VXSSO\�DQG�WKH�GHPDQG�RI�IRUHLJQ�
ZRUNHUVۑ�HQWULHV��ौLV�HOHPHQW�ZDV�FUXFLDO�LQ�SXVKLQJ�JRYHUQPHQWV�WRZDUGV�
WKH�GHYHORSPHQW�RI�PLJUDWLRQ�PDQDJHPHQW�SROLFLHV�IRU�D�ORQJ�WLPH�PDUNHG�E\�
D�GXDO�H[LJHQF\��ौH�ਭUVW�RQH��WKH�QHHG�WR�KDYH�D�ODUJH�ORZ�FRVW�ODERXU�IRUFH�
WR�EH�HPSOR\HG�LQ�ORZ�VNLOOHG�HFRQRPLF�VHFWRUV��WKH�VHFRQG�RQH��WR�GHYHORS�
D�OHJLVODWLYH�IUDPHZRUN�FKDUDFWHULVHG�E\�VWURQJ�UHVWULFWLRQV�RQ�UHJXODU�VWD\�
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DQG�UHVLGHQFH��,Q�SUDFWLFH��D�VHW�RI�UXOHV�GHਭQHG�E\�H[FOXVLRQDU\�ORJLFV�DQG�
strongly limiting the rights of foreigners living in a given territory. 
,W�LV�H[DFWO\�ZLWKLQ�WKLV�G\QDPLF�WKDW�WKHې�LQGXVWU\�RI�WKH�LUUHJXODU�HQWU\ۑ�LV�

GHYHORSLQJ��ZLWK�D�UDQJH�RI�PRUH�RU�OHVV�VWUXFWXUHG�FULPLQDO�DFWLYLWLHV��
,Q�UHFHQW�\HDUV��SHRSOH�VPXJJOLQJ�QHWZRUNV�KDYH�EHFRPH�EHिHU�RUJDQLVHG�

DQG�LQWHUFRQQHFWHG��,Q�VRPH�FDVHV��WKH�GDQJHURXV�MRXUQH\�IURP�6XE�6DKDUDQ�
$IULFD�WR�(XURSH�WDNHV�PRQWKV��RU�HYHQ�\HDUV��ZLWK�PLJUDQWV�EHLQJ�VXEMHFWHG�
WR�UREEHU\��VODYHU\��IRUFHG�ZRUN��UDSH�DQG�WRUWXUH��1RZDGD\V��WKH�MRXUQH\�
WKURXJK�ODQG�URXWHV�LQ�$IULFD�FDQ�WDNH�OHVV�WKDQ�D�FRXSOH�RI�ZHHNV��EXW�WKH�
ULVNV� WR�PLJUDQWVۑ� VDIHW\� UHPDLQ� H[WUHPHO\� KLJK�� ,Q� ������ WKH� URXWH� IURP�
/LE\D�WR�WKH�(XURSHDQ�8QLRQ�ZDV�PDLQO\�XVHG�E\�PLJUDQWV�IURP�WKH�+RUQ�
RI�$IULFD�DQG�:HVWHUQ�$IULFDQ�FRXQWULHV��ौH�FKDUDFWHULVWLF�RI�WKH�VPXJJOLQJ�
QHWZRUNV� LQ� /LE\D� LV� WKH� SUROLIHUDWLRQ� RI� DFWRUV�� UDQJLQJ� IURP� RUGLQDU\�
/LE\DQ� FLWL]HQV� RਬHULQJ� WKHLU� VHUYLFHV� WR� PLJUDQWV�� WR� IRUPHU� PLOLWLDPHQ�
DQG�ODZ�HQIRUFHPHQW�RਯFHUV��'XH�WR�WKH�LQFUHDVLQJO\�SURਭWDEOH�EXVLQHVV�RI�
VPXJJOLQJ�PLJUDQWV�E\�VHD��WKH�MRXUQH\�E\�ERDW�KDV�EHFRPH�HYHQ�PRUH�ULVN\�
DV�QHWZRUNV�VWDUW�FRPSHWLQJ�ZLWK�HDFK�RWKHU��0LJUDQWV�KDYH�UHSRUWHG�FUXHO�
DQG�DJJUHVVLYH�VPXJJOHUV�ZKR�IRUFH�ODUJHU�DQG�ODUJHU�JURXSV�RI�SHRSOH�RQWR�
WKH�UXEEHU�ERDWV��R़HQ�DW�JXQSRLQW��WR�VTXHH]H�PRUH�PRQH\�IURP�HDFK�WULS�
'XULQJ� WKH� MRXUQH\� DFURVV� WKH� $IULFDQ� FRQWLQHQW�� WKHUH� LV� D� GDQJHURXV�

GHVHUW�WR�FURVV�DQG��ZKLOH�LW�LV�LPSRVVLEOH�WR�FDOFXODWH�WKH�QXPEHU�RI�SHRSOH�
ZKR�GR�QRW�VXUYLYH�WKLV�WULS��WKH�PRUWDOLW\�UDWH�LV�OLNHO\�YHU\�KLJK��2Q�WKLV�
SDUWLFXODU� URXWH�� LW� LV� XVXDO� WKDW�GLਬHUHQW� VPXJJOLQJ�JURXSV� VHUYH� VSHFLਭF�
legs of the journey.
'LਬHUHQWO\�� WKH� URXWH� IURP� (ULWUHD� VHHPV� WR� EH� FRQWUROOHG� E\� RQH�

VRSKLVWLFDWHG�QHWZRUN�PDQDJLQJ�WKH�ZKROH� MRXUQH\��VWDUWLQJ� IURP�(ULWUHD��
JRLQJ�WKURXJK�6XGDQ��DQG�WKHQ�LQWR�/LE\D��ौLV�PHDQV�WKDW�WKH�SD\PHQW�LV�
PDGH�WR�WKH�VDPH�QHWZRUN��XVXDOO\�XVLQJ�WKH�+DZDOD�V\VWHP���DQ�LQIRUPDO�
ZD\� RI� WUDQVIHUULQJ� IXQGV� EDVHG� RQ� DQ� KRQRXU� FRGH� RSHUDWLQJ� RXWVLGH�
WUDGLWLRQDO� ਭQDQFLDO� FKDQQHOV��+DZDOD� LV�PDLQO\� XVHG� LQ� WKH�0LGGOH� (DVW��
1RUWK�$IULFD�DQG�WKH�+RUQ�RI�$IULFD�DQG�UHOLHV�RQ�D�QHWZRUN�RI�EURNHUV�
$QRWKHU�JURXS�RI�SHRSOH� WKDW�DिHPSW� WR� UHDFK�(XURSH� IURP� WKH�/LE\DQ�

VKRUHV�LV�PDGH�E\�PLJUDQW�ZRUNHUV�DQG�FRQWUDFWRUV�ZKR�KDG�OLYHG�LQ�/LE\D�
RYHU� WKH� UHFHQW�\HDUV�� VXFK�DV�%DQJODGHVKLV�ZKR�XVHG� WR�EH�HPSOR\HG�RQ�
RLO�DQG�JDV�SURMHFWV�LQ�GUDPDWLF�FRQGLWLRQV��DQG�ZKR�QRZ�XVH�WKH�H[LVWLQJ�
VPXJJOLQJ�QHWZRUNV�LQ�/LE\D�WR�FURVV�WKH�0HGLWHUUDQHDQ�
ौH�YLUWXDO�DEVHQFH�RI�WKH�UXOH�RI�ODZ�LQ�/LE\D�VLQFH�WKH�IDOO�RI�0XDPPDU�

*DGGDਭ�LQ������DSSHDUV�WR�KDYH�FUHDWHG�QHDU�SHUIHFW�RSHUDWLQJ�FRQGLWLRQV�
IRU�FULPLQDO�JDQJV��)URQWH[�LGHQWLਭHG�WZR�PDLQ�RYHUODQG�URXWHV�WR�7ULSROL��
ौH�HDVWHUQ�RQH��OHDGLQJ�IURP�6RPDOLD��(WKLRSLD��(ULWUHD�DQG�6XGDQ�WRZDUGV�
$O�.XIUDK�LQ�WKH�HDVWHUQ�/LE\DQ�'HVHUW�� LV�WKH�PRVW�KLJKO\�RUJDQLVHG��ौH�
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ZHVWHUQ�URXWH�� IURP�0DOL��1LJHULD�DQG�1LJHU�XS�WR�7ULSROL�YLD�4DWUXQ�DQG�
6DEKD� LV�PRUH� LQIRUPDO��ZLWK�UHJXODU�EXV� OLQHV�XVHG�E\�PLJUDQWV� WR� UHDFK�
1LJHU� �$JDGH]��� ,Q� ERWK� FDVHV�� KRZHYHU�� WKH� /LE\DQ� OHJ� RI� WKH� MRXUQH\� LV�
MHDORXVO\�FRQWUROOHG�E\�ORFDO�PLOLWLDPHQ��ZKRVH�UDQNV�KDYH�EHHQ�VZROOHQ�E\�
IRUPHU�VROGLHUV�RI�WKH�*DGGDਭ�UHJLPH��)URQWH[��������
2YHUDOO��WKH�UHVWULFWLRQV�LQWURGXFHG�E\�6WDWHV�RQ�WKH�SRVVLELOLW\�WR�PLJUDWH�

WKURXJK�OHJDO�FKDQQHOV�KDYH�LQ�IDFW�PDGH�QHFHVVDU\�WKH�UHFRXUVH�WR�IRU�SURਭW�
LOOHJDO�VHUYLFHV��7RGD\��PRUH�WKDQ�HYHU��WKH�DV\OXP�VHHNHUV�SUREDEO\�UHSUHVHQW�
WKH�FDWHJRU\�RI�PLJUDQWV�PRVW�DਬHFWHG�E\�WKLV�FULPH��,W�LV�HVWLPDWHG�WKDW�LQ�
�����SHRSOH�VPXJJOLQJ�QHWZRUNV�JDLQHG�PRUH�WKDQ���ELOOLRQ�(XUR�IURP�WKHLU�
FULPLQDO� DFWLYLWLHV��0RVW� RI� WKH� SURਭWV� IURP� VPXJJOLQJ�PLJUDQWV� DUH� XVHG�
E\�FULPLQDO�RUJDQLVDWLRQV�WR�IXQG�RWKHU�LOOHJDO�DFWLYLWLHV��VXFK�DV�WKH�VDOH�RI�
LOOHJDO�GUXJV�DQG�ZHDSRQV��)URQWH[�������
ौHUHIRUH��LI�IRU�\HDUV�WKH�W\SRORJ\�RI�VHUYLFHV�SURYLGHG��WKH�PRGDOLWLHV�WR�

DFFHVV�WKHP��WKHLU�FRVW��WKH�W\SRORJ\�RI�RUJDQLVDWLRQV��WKH�MRXUQH\�DQG�WKH�
URXWHV��DV�ZHOO�DV�WKH�QXPEHU�RI�DFWRUV�LQYROYHG�LQ�WKHVH�FULPLQDO�DFWLYLWLHV�
have been structured around the economic need and the human desire to 
PLJUDWH�RI� WKRXVDQGV�RI� LQGLYLGXDOV� �812'&�������� WRGD\� WKH� VFHQDULR� LV�
VHYHUHO\�ZRUVHQHG�E\�WKH�SOXUDOLW\�RI�H[WUDRUGLQDU\�FRPSOH[�KXPDQLWDULDQ�
situations.
ौH�QXPEHU�RI�ZDUV�HUXSWHG�LQ�WKHVH�ODVW�\HDUV�LV�REYLRXVO\�FUHDWLQJ�VRPH�

GLVWUHVV�WR�WKH�VWDQFH�DQG�SRVLWLRQV�DGRSWHG�E\�JRYHUQPHQWV�ZKLFK��LQVWHDG�
RI�RSWLQJ� IRU� WKH�UHFHSWLRQ�DQG� LQWHJUDWLRQ�RI� WKRXVDQGV�RI�PLJUDQWV�ZKR�
DUH�VWULYLQJ�IRU�EHिHU�FRQGLWLRQV�RI�OLIH��KDG�SULYLOHJHG�DQ�H[FOXVLRQDU\�ORJLF�
SXिLQJ�LQ�SODFH�PHFKDQLVPV�WR�FORVH�WKHLU�ERUGHUV�DQG�UHGXFH�WKH�SRVVLELOLW\�
of regular entries. 
,Q�WKH�,WDOLDQ�FDVH��VXFK�UHVWULFWLYH�PHFKDQLVPV�DUH�SUDFWLFDOO\�DQWLFLSDWHG�

WKURXJK�WKH�VR�FDOOHGې�UHMHFWLRQ�DW�WKH�IURQWLHU�RU�SRVWSRQHG�UHMHFWLRQۑ��ZKLFK�
SK\VLFDOO\�SUHYHQW�WKH�HQWU\�LQ�WKH�FRXQWU\��DQG�WKH�FULPH�RIې�LOOHJDO�HQWU\�
DQG�VWD\�LQ�WKH�WHUULWRU\�RI�WKH�6WDWHۑ��ौH�ODिHU�VDQFWLRQV�D�EHKDYLRXU��6DYLR�
������WKDW��ZLWK�WKH�DGRSWLRQ�RI�ODZ���������WKURXJK�ZKLFK�WKH�3DUOLDPHQW�
had delegated the government the competence to de-criminalise a number of 
FULPHV��KDG�UHFHQWO\�VHHPHG�WR�EH�LQ�WKH�SURFHVV�RI�EHLQJ�DEROLVKHG�. Such 

��/DZ����������DPHQGLQJ�WKH�&RQVROLGDWHG�WH[W�RQ�PLJUDWLRQ�� LQWURGXFHG�DUW�����ELV��ौLV�
SURYLVLRQ�SXQLVKHV�ZKRHYHU�HQWHUV�RU�VWD\V�LQ�WKH�FRXQWU\�LQ�YLRODWLRQ�RI�LPPLJUDWLRQ�ODZV�
ZLWK�D�ਭQH�UDQJLQJ�IURP�������WR��������(XUR��%HLQJ�D�FULPH�SXQLVKHG�E\�D�ਭQH��WKH�,WDOLDQ�
criminal system prohibits the application of measures that limit individual liberty such as 
DUUHVW�RU�FXVWRG\�E\�WKH�SROLFH��ौH�SURYLVLRQ��KRZHYHU��SURYLGLQJ�IRU�WKH�SRVVLELOLW\�IRU�WKH�
MXGJH�WR�LVVXH�DQ�H[SXOVLRQ�RUGHU�DV�DQ�DOWHUQDWLYH�WR�WKH�ਭQH��ZDV�EDVLFDOO\�LQWURGXFHG�IRU�
WKH�SXUSRVH�RI�FLUFXPYHQW�WKH�OLPLWV�SRVHG�E\�WKH�'LUHFWLYH����������&(�RI�WKH�(XURSHDQ�
3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI����'HFHPEHU������RQ�FRPPRQ�VWDQGDUGV�DQG�SURFHGXUHV�
in Member States for returning illegally staying third-country nationals.
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SURFHVV�KDG�KRZHYHU�QRW�ਭQDOL]HG�DV��QRWZLWKVWDQGLQJ� WKH�QXPHURXV�DQG�
HPLQHQW� FDOOV� IRU� WKH� VXSSUHVVLRQ� RI� WKLV� FULPH�� WKH� SROLWLFDO� FRQYHUJHQFH�
supporting it had failed due to the re-actualisation by some political forces 
RI�WKRVH�V\PEROLF�DQG�DQWL�V\VWHPLF�DUJXPHQWV�WKDW�LQ������KDG�EURXJKW�WR�
the adoption of the same provision. 
$� FKRLFH�� WKH� ,WDOLDQ� RQH�� RQFH� DJDLQ� GLVWRUWHG� QRW� RQO\� E\� WKH� FXUUHQW�

LQWHUGHSHQGHQFH� DQG� JOREDOL]DWLRQ� SURFHVVHV�� EXW� DOVR� E\� WKH� FRQVWDQW�
references to the need for security and public order. References that not 
RQO\� KDYH� OLिOH� WR� GR� ZLWK� WKH� URRWV� RI� PLJUDWLRQ� RU� WKH� UHDO� FRQGLWLRQV�
RI� PLOOLRQV� RI� LQGLYLGXDOV�� EXW� WKDW� OHDYH� OLिOH� URRP� IRU� WKH� EXLOGLQJ� RI�
SRVLWLYH�UHODWLRQVKLSV�LQ�WHUPV�RI�FRKDELWDWLRQ�DQG�HਬHFWLYH�UHFRJQLWLRQ�RI�
WKH�QXPHURXV�IRUHLJQ�FRPPXQLWLHV�LQ�WKH�FRXQWU\��&DSRQLR�������&DULWDV�
0LJUDQWHV�������

���6HYHUH�)RUPV�RI�([SORLWDWLRQ�LQ�WKH�)UDPHZRUN�RI�0L[HG�
0LJUDWLRQ�)ORZV

ौH�SKHQRPHQRQ�RI�WUDਯFNLQJ�DQG��PRUH�LQ�JHQHUDO��WKDW�RI�VHYHUH�IRUPV�
RI� HFRQRPLF� H[SORLWDWLRQ� RI� KXQGUHGV� RI� WKRXVDQGV� RI� IRUHLJQHUV� KDYH�
EHHQ�NQRZQ�DQG�GLVFXVVHG�LQ�(XURSH�IRU�\HDUV�QRZ��6RPHWLPHV��KRZHYHU��
such discussions had been characterised by sensationalist arguments and 
H[SUHVVLRQV��ZKLFK� KDYH� QRW� KHOSHG� LQ� SURYLGLQJ� D� FRUUHFW� DQG� HYLGHQFH�
EDVHG�UHSUHVHQWDWLRQ�RI�VXFK�URRWHG�SKHQRPHQD��812'&��������
,Q� IDFW�� WKHUH� LV� DQ� LQFUHDVLQJ� QXPEHU� RI� JRYHUQPHQWDO� DQG� QRQ�

JRYHUQPHQWDO� DJHQFLHV� DQG� LQVWLWXWLRQV� WKDW� DW� WKH� LQWHUQDWLRQDO�� UHJLRQDO�
DQG�QDWLRQDO� OHYHO� LQ�GLਬHUHQW�ZD\V� DUH� LQYROYHG� LQ� WKHVH� LVVXHV� DQG� WKDW�
periodically produce reports and documents in order to delineate more 
precisely the outlines of this phenomenon and its rapid changes.
+XPDQ�WUDਯFNLQJ�LV�DW�WKH�FHQWUH�RI�D�VHULHV�RI�EXUQLQJ�LVVXHV�IURP�WKH�

SROLWLFDO�DQG�FXOWXUDO�SRLQW�RI�YLHZ��PLJUDWLRQ��SURVWLWXWLRQ��VH[XDO�YLROHQFH��
PXOWLSOH� DQG� LQWHUVHFWLRQDO� GLVFULPLQDWLRQ�� FXOWXUDO� GLYHUVLW\�� VHFXULW\��
LOOHJDO�HPSOR\PHQW��FURVV�ERUGHU�FULPH��ZDUV��SRYHUW\�� WHUURULVP��UHOLJLRXV�
IXQGDPHQWDOLVPVې��JOREDOL]DWLRQۑ��$OO�WKHVH�SUREOHPV�FDQ�XQGRXEWHGO\�OHDG�
WR�DSSURDFKHV� LQVSLUHG�E\� LGHRORJLFDO�PD[LPDOLVWV�RU� UDWKHU� WR� WKH� ULVN�RI�
indulging into unacceptable forms of dramatization or criminalization 
RI� YXOQHUDEOH� SHRSOH�� %RWK� DSSURDFKHV� DUH� FRPSOHWHO\� XQਭW� WR� VROYH� WKH�
SUREOHPV�RI�WKRVH�DFWXDOO\�LQYROYHG�LQ�VXFK�VLWXDWLRQV�DQG��DERYH�DOO��SUHYHQW�
WKH�FRUUHFW�GHਭQLWLRQ�DQG�LGHQWLਭFDWLRQ�RI�FDVHV�WKDW�FDQ�UHDOO\�EH�FRQVLGHUHG�
as falling under those terms. 
,W� LV� LQ� WKLV� VHQVH� HPEOHPDWLF� WR� VHH� KRZ� GLਯFXOW� LV� ZLWKLQ� WKH� SXEOLF�

GHEDWH��EXW�VRPHWLPHV�DPRQJ�SURIHVVLRQDOV��WR�GLVWLQJXLVK�DPRQJ�YROXQWDU\�
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SURVWLWXWLRQ�� VH[XDO� H[SORLWDWLRQ� DQG� WUDਯFNLQJ� IRU� WKH� SXUSRVH� RI� VH[XDO�
H[SORLWDWLRQ��D�GLVWLQFWLRQ�WKDW�DSSHDUV�WR�EH�FUXFLDO�DV�LW�LV�DW�WKH�EDVLV�RI�WKH�
GLਬHUHQW�V\VWHPV�RI�LQWHUYHQWLRQ�DQG�UHODWHG�QRUPDWLYH�IUDPHZRUNV��:DOE\�
HW� DO�� ������� (YHQ� PRUH� LOOXVWUDWLYH� LV� WKH� GLVRULHQWDWLRQ� REVHUYHG� ZLWK�
UHJDUGV�SKHQRPHQD�VXFK�DV�EHJJLQJ��HVSHFLDOO\�ZKHQ�PLQRUV�DUH�LQYROYHG��
DQG�IRUFHG�FULPLQDO�DFWLYLWLHV��WKH�ODिHU�EHLQJ�DQRWKHU�VLJQLਭFDQW�VHFWRU�IRU�
WKH�H[SORLWDWLRQ�RI�IRUHLJQHUV�LQ�FRQGLWLRQV�RI�YXOQHUDELOLW\��7HPYL��������
7RGD\��LW�FDQ�EH�YHU\�GLਯFXOW�DOVR�IRU�VRFLDO�ZRUNHUV�DQG�WKH�ODZ�HQIRUFHPHQW�

agencies to identify in objective terms the characteristics of the relationship 
WKDW� PDQ\� YLFWLPV�� SULPDULO\� ZRPHQ� LQ� SURVWLWXWLRQ�� GHYHORS� ZLWK� WKRVH�
ZKR� PDWHULDOO\� H[SORLW� WKHP��ौHVH� GLਯFXOWLHV� DUH� RYHUFRPH� RQO\� ZKHQ�
WKH�FRQGLWLRQV�RI�H[SORLWDWLRQ�EHFRPH�XQEHDUDEOH�EHFDXVH�RI�WKH�GHJUHH�RI�
YLROHQFH�H[HUFLVHG�RU�WKH�ODFN�RI�HDUQLQJV��,Q�WKHVH�FLUFXPVWDQFHV��WKH�YLFWLPV�
WKHPVHOYHV�VHHN�KHOS�LQ�RUGHU�WR�H[LW�WKH�FRQGLWLRQ�RI�H[SORLWDWLRQ�DQG�DOPRVW�
LQHYLWDEO\�HQG�XS�FROODERUDWLQJ�ZLWK� ODZ�HQIRUFHPHQW�DXWKRULWLHV�DQG� WKH�
MXGLFLDU\��DOWKRXJK�XQGHU�,WDOLDQ�ODZ�WKH�FRRSHUDWLRQ�ZLWK�WKH�LQYHVWLJDWLQJ�
DQG�SURVHFXWLQJ� DXWKRULWLHV� LV�QRW� D�SUHUHTXLVLWH� WR� DFFHVV�SURWHFWLRQ� DQG�
social reintegration programmes. 
6LPLODUO\� WR� ZKDW� PHQWLRQHG� EHIRUH�� WKHVH� VLWXDWLRQV� FUHDWHG� D� SHUIHFW�

EUHHGLQJ�JURXQG�IRU�DODUPLVW�SURFODLPV�DQG�IRU�SRSXOLVW�RU�V\PEROLF�FDOOV��ौH�
FRQVHTXHQFH�RI�WKLV�LV�WKDW�FDVHV�RI�VHYHUH�IRUPV�RI�H[SORLWDWLRQ�DUH�WKURZQ�
LQWR� WKH�SXEOLF�RUGHU� DQG�GHFRUXP�GLVFRXUVHV��ZKLFK�DUH�R़HQ�DVVRFLDWHG�
ZLWK� FRQYLQFLQJ� DQG� HPRWLRQDO� DUJXPHQWV� FRQFHDOLQJ� DQG� FRQYH\LQJ�
policies of intolerance against foreigners and policies against irregular (but 
QRW�RQO\��PLJUDWLRQ��,QVWHDG�RI�SURWHFWLQJ�WKRVH�LQ�YXOQHUDEOH�VLWXDWLRQV��DV�
WKH�ULFK�DQG�DUWLFXODWHG�OHJDO�IUDPHZRUN�ZLWK�UHVSHFW�WR�WKHVH�SKHQRPHQD�
SURYLGHV��WKHVH�SROLFLHV�SHQDOLVHG�WKH�YLFWLPV��
,I�VLWXDWLRQV�RI�VHYHUH�HFRQRPLF�H[SORLWDWLRQ�DUH�FRQVLGHUHG��WKH�VFHQDULR�

WKDW�LQ�WKHVH�\HDUV�KDV�GHYHORSHG�VKRZV�WKDW�WKH�VXEMHFWV�LQYROYHG�DUH�PDLQO\�
PDOH�DGXOWV�ZKR�R़HQ�KDG�DUULYHG�LQ�,WDO\�RXWVLGH�WKH�WUDਯFNLQJ�QHWZRUNV��
ZLWK� D� YROXQWDU\� PLJUDWLRQ� SURMHFW�� 2QO\� LQ� UDUH� FDVHV�� WKH� GHSDUWXUH� LV�
OLQNHG�WR�D�FRHUFLYH�DFW��&DUFKHGL������������
ौH�FRVW�RI�WKH�MRXUQH\�PD\�YDU\�GHSHQGLQJ�RQ�WKH�GLVWDQFH�WR�FRYHU�WR�

UHDFK�,WDO\�DQG��YHU\�R़HQ��WKH�YHFWRU�XVHG��ौH�PRQH\�LV�SDLG�D़HU�KDYLQJ�
ERUURZHG�LW�IURP�SDUHQWV�IULHQGV�RU�IURP�RWKHU�XQUHODWHG�LQGLYLGXDOV�ZKR�
FRPPRQO\�ODWHU�EHFRPH�WKH�LQWHUPHGLDULHV�ZLWK�WKRVH�PDWHULDOO\�PDQDJLQJ�
WKH� H[SORLWDWLRQ� RI�PLJUDQWV� LQ� ,WDO\��ौH� GHEW� LQFXUUHG� WKHQ� EHFRPH� WKH�
strategic driver for the development and legitimation of the subjugation of 
WKH�LQGLYLGXDO�LQ�VLWXDWLRQV�RI�ERWK�ODERXU�DQG�VH[XDO�H[SORLWDWLRQ�DV�ZHOO�DV��
DOWKRXJK�OLिOH�LV�NQRZQ�DERXW�WKHVH�FDVHV��LQ�DQ\�RWKHU�ਭHOG�RI�H[SORLWDWLRQ�
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,Q�UHDOLW\��ODERXU�H[SORLWDWLRQ�LQ�(8�0HPEHU�6WDWHV��DV�SRLQWHG�RXW�LQ�WKH�
�����(XURSRO�5HSRUW�RQ�7UDਯFNLQJ��ZKLOH�QRW�EHLQJ�D�UHFHQW�SKHQRPHQRQ��
KDV�RQO\�UHFHQWO\�EHHQ�ZRUWK�FRQVLGHULQJ��,QGHHG��VLWXDWLRQV�FRQQHFWHG�WR�
ODERXU�H[SORLWDWLRQ�KDYH�QHYHU�UHSUHVHQWHG�DQ�HPHUJHQF\�IURP�WKH�LQWHUQDO�
RU� VRFLDO� VHFXULW\� SRLQW� RI� YLHZ�� $V� D� FRQVHTXHQFH�� LQ� WKHVH� \HDUV� HQWLUH�
VHJPHQWV�RI�WKH�PLJUDQW�SRSXODWLRQ�LQYROYHG�LQ�VHYHUH�IRUPV�RI�H[SORLWDWLRQ�
DQG� IRUFHG� ODERXU� KDYH� JRQH� XQQRWLFHG�� LQFOXGLQJ� E\� LQYHVWLJDWLYH� DQG�
MXGLFLDU\� DXWKRULWLHV�� )RU� WKHVH� UHDVRQV�� QRW� RQO\� WKH� NQRZOHGJH� DQG� WKH�
PRQLWRULQJ�RI�WKH�G\QDPLFV�RI�WKLV�SKHQRPHQRQ�ODJ�EHKLQG��EXW�WKHUH�LV�D�
PDQLIHVW�TXDOLWDWLYH�JDS� LQ� WKH�H[SHUWLVH�RI� WKRVH�SURIHVVLRQDOV�� DQG�PRUH�
LQ�JHQHUDO�RI�WKH�VRFLDO�V\VWHP�RI�LQWHUYHQWLRQ��GHYRWHG�WR�WKH�DVVLVWDQFH�RI�
these victims. 
2YHUDOO��WKH�UHFUXLWPHQW�PHWKRGV�DQG�WKH�ਭHOGV�RI�H[SORLWDWLRQ�QRZ�VHHP�

WR�EH� LQ� VRPH�ZD\V�PXFK�PRUH�ਮXLG� WKDQ�EHIRUH��ZKLOH� WKH\�FRQWLQXH� WR�
YDU\� DFFRUGLQJ� WR� WKH�QDWLRQDOLW\� RI�PLJUDQWV� DQG�� LQ� WKH� FDVH� RI�PLQRUV��
depending on age. 
:KDW� SHUKDSV� LV� HPHUJLQJ� LQ� D� VLJQLਭFDQW�ZD\� LV� D� VRUW� RI� FRQWLQXXP�

EHWZHHQ�GLਬHUHQW�SROLF\�DUHDV��VR�WKDW�WKH�VDPH�SHUVRQ�PD\�EH�VLPXOWDQHRXVO\�
H[SORLWHG�LQ�PRUH�ZD\V��RU�EH�SHULRGLFDOO\�PRYHG�GHSHQGLQJ�RQ�WKH�QHHGV�RI�
WKH�FULPLQDO�JURXS��IURP�RQH�DUHD�WR�DQRWKHU�
ौH�HOHPHQW� WR�EH�QRWHG�DERXW� WUDਯFNLQJ� WRGD\� LV��KRZHYHU�� DQRWKHU�� ,W�

UHJDUGV�WKH�QXPEHU�RI�IRUHLJQHUV�DUULYHG�LQ�,WDO\�ZLWK�H[WUHPHO\�GLYHUVLਭHG�
LQGLYLGXDO� SURMHFWV� LQ� D� VFHQDULR� RI� PL[HG� ਮRZV� WKDW� WHQGV� WR� REIXVFDWH�
WKHLU�RULJLQDO�IHDWXUHV�RU��DW�OHDVW��WR�REVFXUH�WKH�GLਬHUHQFHV�WKDW�KDG�RQFH�
FRQQRWHG� WKH� YDULHW\� RI� VROXWLRQV� DQG� VHUYLFHV� RਬHUHG� E\� WKH� LQGXVWU\� RI�
LOOHJDO�HQWU\��WKXV�SUHYHQWLQJ�WKH�FRUUHFW�LGHQWLਭFDWLRQ�RI�WKRVH�LQ�SRWHQWLDO�
FRQGLWLRQV�RI�VHYHUH�H[SORLWDWLRQ�
9LFWLPV� IURP� 6XE�6DKDUDQ� $IULFD� ZHUH� PDLQO\� GHWHFWHG� LQ� $IULFD�� WKH�

0LGGOH� (DVW� DQG� :HVWHUQ� DQG� 6RXWKHUQ� (XURSH�� 2YHU� WKH� ODVW� ��� \HDUV��
WKH�SURਭOH�RI� LGHQWLਭHG�YLFWLPV�RI�WUDਯFNLQJ�KDV�FKDQJHG��$OWKRXJK�PRVW�
LGHQWLਭHG�YLFWLPV�DUH� VWLOO�ZRPHQ�� FKLOGUHQ�DQG�PHQ�QRZ�PDNH�XS� ODUJHU�
shares of the total number of victims than a decade ago. 
7RGD\��FULPLQDO�MXVWLFH�SUDFWLWLRQHUV�DUH�PRUH�DZDUH�RI�WKH�GLYHUVLW\�DPRQJ�

RਬHQGHUV��YLFWLPV��IRUPV�RI�H[SORLWDWLRQ�DQG�ਮRZV�RI�WUDਯFNLQJ�LQ�SHUVRQV��
DQG�WKH�VWDWLVWLFV�PD\�UHਮHFW�WKLV�LQFUHDVHG�DZDUHQHVV�
:KLOH�WUDਯFNHUV�DUH�RYHUZKHOPLQJO\�PDOH��ZRPHQ�UHSUHVHQW�D�UHODWLYHO\�

ODUJH� VKDUH� RI� FRQYLFWHG� RਬHQGHUV�� FRPSDUHG� WR� PRVW� RWKHU� FULPHV�� )RU�
LQVWDQFH�� WKLV� HOHPHQW� HPHUJHV� LQ� FRQQHFWLRQ� WR� FDVHV� LQYROYLQJ� UHODWLYHV�
HQWUXVWHG�ZLWK�WKH�FDUH�RI�D�IDPLO\�PHPEHU�ZKR�KDG�EURNHQ�WKH�SURPLVH�DQG�
WKHQ�SURਭWHG�IURP�WKH�IDPLO\�PHPEHUۑV�H[SORLWDWLRQ�
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3HRSOH� ਮHHLQJ� ZDU� DQG� SHUVHFXWLRQ� DUH� SDUWLFXODUO\� YXOQHUDEOH� WR�
WUDਯFNLQJ��ौH� XUJHQF\� RI� WKHLU� VLWXDWLRQ�PD\� SXVK� WKHP� LQWR� DGRSWLQJ�
GDQJHURXV�PLJUDWLRQ� GHFLVLRQV�� &RQਮLFWV� FUHDWH� IDYRXUDEOH� FRQGLWLRQV� IRU�
WUDਯFNLQJ�IRU�VHYHUDO�UHDVRQV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�WKH�IDFW�WKDW�WKH\�
generate masses of vulnerable people. 
ौHUH� LV� D� FOHDU� OLQN� EHWZHHQ� WKH� EURDGHU� PLJUDWLRQ� SKHQRPHQRQ� DQG�

WUDਯFNLQJ� LQ�SHUVRQV�� ,W� LV� WUXH� WKDW�YLFWLPV�RI� WUDਯFNLQJ�DUH�QRW� DOZD\V�
PLJUDQWV�DQG��DFFRUGLQJ� WR� WKH� OHJDO�GHਭQLWLRQ��YLFWLPV�GR�QRW�QHHG� WR�EH�
SK\VLFDOO\�PRYHG� WR� EH� FRQVLGHUHG� DV� KDYLQJ� EHHQ� WUDਯFNHG��ौH� VWRULHV�
RI�YLFWLPV�RI�WUDਯFNLQJ��KRZHYHU��R़HQ�VWDUW�DV�EUDYH�DिHPSWV�WR�LPSURYH�
VWDQGDUGV� RI� OLIH�� DV� LW� LV� DOVR� WKH� FDVH� IRU�PDQ\�PLJUDWLRQ� VWRULHV��ौRVH�
ZKR�HQG�XS�LQ�WKH�KDQGV�RI�WUDਯFNHUV�KDG�R़HQ�HQYLVLRQHG�D�EHिHU�OLIH�LQ�
another place.
7UDਯFNHUV��ZKHWKHU�WKH\�DUH�WUDਯFNLQJ�RUJDQLVDWLRQV�RU�OHJDOO\�UHJLVWHUHG�

FRPSDQLHV� R़HQ� WDNH� DGYDQWDJH� RI� WKLV� DVSLUDWLRQ� WR� GHFHLYH� YLFWLPV��
7UDਯFNLQJ�LQ�SHUVRQV�LV�GULYHQ�E\�D�UDQJH�RI�IDFWRUV��PDQ\�RI�ZKLFK�DUH�QRW�
UHODWHG�WR�PLJUDWLRQ��$W�WKH�VDPH�WLPH��PLJUDQWV�DQG�UHIXJHHV�ਮHHLQJ�FRQਮLFW�
DQG�SHUVHFXWLRQ�DUH�SDUWLFXODUO\�YXOQHUDEOH�WR�WUDਯFNLQJ��812'&�������
,W� LV� SUHFLVHO\� WKH� �DW� OHDVW� SDUWLDO�� GLVDSSHDUDQFH� RI� WKH� FRQYHQWLRQDOO\�

GHਭQHG�FKDUDFWHULVWLFV�XVHG�WR�GLVWLQJXLVK�WKH�GLਬHUHQW�FDWHJRULHV�RI�PLJUDQWV�
WKDW�LV�WRGD\�FDXVLQJ�D�QXPEHU�RI�GLਯFXOWLHV�LQ�DिULEXWLQJ�WR�WKHVH�LQGLYLGXDOV�
RQH�RI�WKH�VWDWXV�FRPPRQO\�NQRZQ�LQ�WKH�OLWHUDWXUHۋ��HFRQRPLF�PLJUDQWV�
�WRGD\� DOVR� UHIHUUHG� WR� DV� LQWHUQDWLRQDO� PLJUDQWV��� YLFWLPV� RI� WUDਯFNLQJ��
KXPDQLWDULDQ�PLJUDQWVۋ��DQG�WKHUHIRUH�LQ�DFWLYDWLQJ�WKH�DSSURSULDWH�V\VWHPV�
RI� SURWHFWLRQ� IURP� WKH�ਭUVW� DVVLVWDQFH�SKDVH� WR� WKH� UHOHDVH�RI� D� UHVLGHQFH�
SHUPLW� DQG�� ZKHUH� QHFHVVDU\�� WKH� UHWXUQ� RU� H[SXOVLRQ� SURFHGXUH�� :LWK�
UHVSHFW�WR�WKH�SURWHFWLRQ�RI�WKH�ULJKWV�UHFRJQLVHG�WR�WKH�GLਬHUHQW�FDWHJRULHV�
RI�PLJUDQWV�� WKLV� VLWXDWLRQ� LV�SUREOHPDWLF�QRW�RQO\� LQ� WHUPV�RI�DSSOLFDWLRQ�
RI�QRUPV��EXW�DOVR�EHFDXVH�LW�KLJKOLJKWV�WKH�XQVXLWDEOHQHVV�RI�D�UHJXODWRU\�
IUDPHZRUN� VKDSHG� DURXQG� WKHVH� GLਬHUHQWLDWHG� LGHQWLWLHV� WR� GHDO�ZLWK� WKH�
K\EULG� DQG� LQWHUVHFWLRQDO� SURਭOHV� RI�PLJUDQWV��0L[HG�PLJUDWLRQ�ਮRZV� DUH�
VXFK�ਭUVWO\�EHFDXVH�LW�LV�LPSRVVLEOH�WR�ORRN�DW�WKHVH�LQGLYLGXDOV�WKRXJKW�WKH�
established legal and sociological categories. 
,I� XQWLO� WKH� EHJLQQLQJ� RI� ����� WUDਯFNLQJ� LQ� KXPDQ� EHLQJ� KDV� QRW� EHHQ�

SURSHUO\� GLVWLQJXLVKHG� IURP� VPXJJOLQJ� ZLWK� WKH� FRQVHTXHQFH� WKDW� LQ�
QDWLRQDO�SROLFLHV�LW�KDG�ORQJ�UHSUHVHQWHG�D�PHUH�DSSHQGL[�RI�WKH�JRYHUQDQFH�
RI� LUUHJXODU� PLJUDWLRQ�� WRGD\ۑV� GLਯFXOW\� LQ� FRUUHFWO\� LGHQWLI\LQJ� WKH� UHDO�
essence of the migration processes of thousands of migrants arriving in 
,WDO\�LQ�GUDPDWLF�FRQGLWLRQV�LV�OLQNHG�WR�WKH�VWUXFWXUDO�GHYHORSPHQWV�WKDW�LQ�
WKLV�KLVWRULFDO�SHULRG�DUH�DਬHFWLQJ� WKH�SKHQRPHQRQ�RI�PLJUDWLRQ� LQ� LWVHOI��
especially in light of the current humanitarian crisis. 
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���5HVWULFWLYH�5HJXODU�(QWU\�3ROLFLHV�DQG�'HYHORSPHQW�RI�WKH�
6PXJJOLQJ�,QGXVWU\�

ौH�SHUYDVLYHO\�VSUHDG�RI�WKH�VHFXULWDULDQ�ORJLF��:DHYHU��������ZKLFK�KDG�
GHYHORSHG�DURXQG�WKH�GLVFRXUVH�DERXW�WKH�FORVXUH�RI�(8�H[WHUQDO�ERUGHU�DQG�
WKH�UHODWHG�HPSKDVLV�RQ�WKH�GDQJHU�WKDW�WKH�UH�RSHQLQJ�RI�VXFK�ERUGHUV�ZRXOG�
EULQJ�� KDV� XQGRXEWHGO\� LPSDFWHG� RQ� WKH� LVVXH� RI� FRQWDLQPHQW� RI� UHJXODU�
HQWU\�ਮRZV��&RQYHUVHO\��ERWK�WKH�SHUVLVWLQJ�XQHTXDO�LQWHUQDWLRQDO�GLYLVLRQ�
RI�ODERXU�EHWZHHQ�WKH�1RUWK�DQG�WKH�6RXWK�RI�WKH�ZRUOG�DQG�WKH�LQFUHDVH�RI�
FRPSOH[�FULVLV�KDYH�SUHGRPLQDQWO\�FKDUDFWHULVHG�WKLV�KLVWRULFDO�SHULRG��ौH\�
KDYH�GHWHUPLQHG�DQ�LQFUHDVH�RI�VRFLDO�LQHTXDOLW\��SDXFLW\��XQFHUWDLQW\��HWKQLF�
LQ�ਭJKWLQJ��DXWKRULWDULDQ�UHJLPHV��IXQGDPHQWDOLVP�DQG�WKH�PLOLWDULVDWLRQ�RI�
WHUULWRULHV��ZKLFK�DOO�SUHYHQW�WKHې�)RUWUHVV�(XURSHۑ�IURP�HਬHFWLYHO\�ZRUNLQJ��
,W�LV�HYLGHQW�WKDW�ZKDW�KDG�EHJXQ�DV�DQ�HਬRUW�WR�HOLPLQDWH�FRQWUROV�ZLWKLQ�

(8� ERUGHUV� KDV� HYROYHG� LQWR� DQ� LPSHQHWUDEOH� IRUWUHVV� DLPHG� DW� NHHSLQJ�
XQGRFXPHQWHG�PLJUDQWV�DQG�DV\OXP�VHHNHUV�RXW��$W�WKH�VDPH�WLPH��LW�LV�FOHDU�
that the sustainable integration of third country nationals does not mean 
DYRLGLQJ� UHDO� SUREOHPV� UHODWHG� WR� XQGRFXPHQWHG� ODERXU� DQG� H[SORLWDWLRQ��
XQUHJXODWHG�LQIRUPDO�HFRQRPLHV��RU�KXPDQ�VPXJJOLQJ�DQG�WUDਯFNLQJ��6LQFH�
������ WKH� (8� KDV� EHHQ� ZRUNLQJ� WR� FUHDWH� D� &RPPRQ� (XURSHDQ� $V\OXP�
6\VWHP��&($6��DQG�WKH�LPSURYHPHQW�RI�WKH�FXUUHQW�OHJLVODWLYH�IUDPHZRUN�
UHSUHVHQWV�DQ�KLVWRULF�DFKLHYHPHQW��ौH�&($6�VKRXOG�SURYLGH�EHिHU�DFFHVV�
WR�WKH�DV\OXP�SURFHGXUH�IRU�WKRVH�ZKR�VHHN�SURWHFWLRQ��VKRXOG�OHDG�WR�IDLUHU��
TXLFNHU� DQG� EHिHU� TXDOLW\� DV\OXP� GHFLVLRQV� HQVXULQJ� WKDW� SHRSOH� LQ� IHDU�
RI� SHUVHFXWLRQ�ZLOO� QRW� EH� UHWXUQHG� WR� GDQJHU�� DQG�ਭQDOO\� VKRXOG�SURYLGH�
GLJQLਭHG�DQG�GHFHQW�FRQGLWLRQV�ERWK� IRU� WKRVH�ZKR�DSSO\� IRU�DV\OXP�DQG�
WKRVH�ZKR�DUH�JUDQWHG�LQWHUQDWLRQDO�SURWHFWLRQ�ZLWKLQ�WKH�(8��1HZ�(8�UXOHV�
KDYH� LQ� UHFHQW� \HDUV� EHHQ� DJUHHG� D़HU� WKH� FRQFOXVLRQ� RI� WKH� ਭUVW� SKDVH��
VHिLQJ�RXW�FRPPRQ�KLJK�VWDQGDUGV�DQG�VWURQJHU�FRRSHUDWLRQ�WR�HQVXUH�WKDW�
DV\OXP�VHHNHUV�DUH�WUHDWHG�HTXDOO\�LQ�DQ�RSHQ�DQG�IDLU�V\VWHPی��ZKHUHYHU�
WKH\� DSSO\�� ,Q� VKRUW�� WKLV� QHZ� XSGDWHG� V\VWHP� LV� FRPSRVHG� E\� WKH� �ۑROGې
7HPSRUDU\� 3URWHFWLRQ�'LUHFWLYH� ��������(&�� WKUHH� XSGDWHG� (8�'LUHFWLYHV�
UHVSHFWLYHO\�RQ�DV\OXP�SURFHGXUHV��UHFHSWLRQ�FRQGLWLRQV�DQG�TXDOLਭFDWLRQV���

��'LUHFWLYH���������(8�RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI����-XQH������RQ�FRP-
PRQ�SURFHGXUHV�IRU�JUDQWLQJ�DQG�ZLWKGUDZLQJ�LQWHUQDWLRQDO�SURWHFWLRQ��UHFDVW���DSSOLFDEOH�
IURP����-XO\��������'LUHFWLYH���������(8�RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI����
-XQH������OD\LQJ�GRZQ�VWDQGDUGV�IRU�WKH�UHFHSWLRQ�RI�DSSOLFDQWV�IRU�LQWHU��QDWLRQDO�SURWHFWLRQ�
�UHFDVW���DSSOLFDEOH�IURP����-XO\��������'LUHFWLYH���������(8�RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�
RI�WKH�&RXQFLO�RI����'HFHPEHU������RQ�VWDQGDUGV�IRU�WKH�TXDOLਭFDWLRQ�RI�WKLUG�FRXQWU\�QD-
WLRQDOV�RU�VWDWHOHVV�SHUVRQV�DV�EHQHਭFLDULHV�RI�LQWHUQDWLRQDO�SURWHFWLRQ��IRU�D�XQLIRUP�VWDWXV�
IRU�UHIXJHHV�RU�IRU�SHUVRQV�HOLJLEOH�IRU�VXEVLGLDU\�SURWHFWLRQ��DQG�IRU�WKH�FRQWHQW�RI�WKH�RI�WKH�
SURWHFWLRQ�JUDQWHG��UHFDVW���DSSOLFDEOH�IURP����'HFHPEHU�������
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integrated by the revised Dublin Regulation and the revised Eurodac 
Regulation�.
$V� IRU� WKH�(8� OHJDO� IUDPHZRUN�RQ� WUDਯFNLQJ�� WKH�PRVW� VLJQLਭFDQW� OHJDO�

DFW� LV� WKH� 'LUHFWLYH� DGRSWHG� LQ� ������ DQG� WKH� &RPPLVVLRQۑV� DSSURDFK� WR�
WUDਯFNLQJ� LQ�KXPDQ�EHJLQV� IURP�D�JHQGHU�DQG�KXPDQ�ULJKWV�SHUVSHFWLYH��
:LWK� LWV� IRFXV� RQ� SUHYHQWLRQ�� SURVHFXWLRQ� RI� FULPLQDOV� DQG� SURWHFWLRQ� RI�
YLFWLPV�LW�UHSUHVHQWV�D�UHDOLW\��WKLV�IUDPHZRUN�LV�LQWHJUDWHG�E\�D�QXPEHU�RI�
SURYLVLRQV�RQ�YLFWLPVۑ�SURWHFWLRQ�ZKLFK��DPRQJ�RWKHUV��LQFOXGH�WKH�SULQFLSOH�
RI�QRQ�SXQLVKPHQW�IRU�SHि\�FULPHV�DQG�XQFRQGLWLRQDO�DVVLVWDQFH��

As numerous researches but also investigating and prosecuting activities 
KDYH� VKRZHG� LQ� WKH� UHFHQW� \HDUV�� LW� LV� IXQGDPHQWDO� WR� RਬHU� D� FRQFUHWH�
IRUP�RI�KHOS�DQG�DVVLVWDQFH�WR�DOO�WKRVH�ZKR��HYHQ�YROXQWDULO\��KDG�DJUHHG�
to irregularly enter the territory of a third country and had then been 
LQYROYHG�LQ�H[SORLWDWLYH�FULPLQDO�QHWZRUNV��,QGHHG��WKLV�LV�HVVHQWLDO�IRU�ERWK�
WKH� SURWHFWLRQ� RI� WKH� YLFWLPVۑ� ULJKWV� DQG� IRU� DGHTXDWHO\� UHVSRQGLQJ� WR� D�
retributive logic.
,W�LV�E\�QR�ZD\�HDV\�WR�GHWHUPLQH�ZKHUH�WKH�SURFHVV�RI�WUDਯFNLQJ�VWDUWV��DW�

ZKLFK�SRLQW�WUDਯFNLQJ�FODVKHV�ZLWK�DLGLQJ�DQG�DEHिLQJ�LUUHJXODU�PLJUDWLRQ��
RU�ZKHQ�WKHUH�LV�DQ�DXWKHQWLF�QHHG�WR�VHHN�UHIXJH�LQ�DQRWKHU�FRXQWU\�DQG�
LQ�ZKLFK�FLUFXPVWDQFHV�WKH�DJUHHPHQW�WR�XQGHUWDNH�DQ�LUUHJXODU�PLJUDWLRQ�
SURMHFW� EHFRPHV� YLROHQFH�� DEXVH� RI� SRZHU� RU� DEXVH� RI� D� SRVLWLRQ� RI�
YXOQHUDELOLW\�� VODYHU\�� VHUYLWXGH�� IRUFHG� ODERXU�RU� VH[XDO� H[SORLWDWLRQ��$QG�
WKLV� LV� WUXH� HYHQ� LI� WRGD\� WKH� OHJDO� IUDPHZRUN� GHYHORSHG� DW� WKH� UHJLRQDO�
DQG� QDWLRQDO� OHYHO� DV� ZHOO� DV� WKH� H[SHULHQFH� JDLQHG� E\� ODZ� HQIRUFHPHQW�
DJHQFLHV��WKH�MXGLFLDU\�DQG�QRQ�JRYHUQPHQWDO�RUJDQLVDWLRQV�ZRUNLQJ�LQ�WKH�
LGHQWLਭFDWLRQ��DVVLVWDQFH�DQG�UHLQWHJUDWLRQ�RI�YLFWLPV�KDYH�WUDQVIRUPHG�LQWR�

��5HJXODWLRQ��(8��1R����������RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI����-XQH������
establishing the criteria and mechanisms for determining the Member State responsible for 
H[DPLQLQJ�DQ�DSSOLFDWLRQ�IRU�LQWHUQDWLRQDO�SURWHFWLRQ�ORGJHG�LQ�RQH�RI�WKH�0HPEHU�6WDWHV�
E\�D�WKLUG�FRXQWU\�QDWLRQDO�RU�D�VWDWHOHVV�SHUVRQ��UHFDVW���DSSOLFDEOH�IURP���-DQXDU\��������
5HJXODWLRQ� �(8��1R� ���������RI� WKH�(XURSHDQ�3DUOLDPHQW� DQG�RI� WKH�&RXQFLO� RI� ��� -XQH�
�����RQ�WKH�HVWDEOLVKPHQW�RIې�(XURGDFۑ�IRU�WKH�FRPSDULVRQ�RI�ਭQJHUSULQWV�IRU�WKH�HਬHFWLYH�
DSSOLFDWLRQ�RI�5HJXODWLRQ� �(8��1R����������HVWDEOLVKLQJ� WKH�FULWHULD�DQG�PHFKDQLVPV� IRU�
GHWHUPLQLQJ�WKH�0HPEHU�6WDWH�UHVSRQVLEOH�IRU�H[DPLQLQJ�DQ�DSSOLFDWLRQ�IRU�LQWHUQDWLRQDO�
protection lodged in one of the Member States by a third-country national or a stateless person 
DQG�RQ�UHTXHVWV�IRU�WKH�FRPSDULVRQ�ZLWK�(XURGDF�GDWD�E\�0HPEHU�6WDWHVۑ�ODZ�HQIRUFHPHQW�
DXWKRULWLHV�DQG�(XURSRO�IRU�ODZ�HQIRUFHPHQW�SXUSRVHV��DQG�DPHQGLQJ�5HJXODWLRQ��(8��1R�
����������HVWDEOLVKLQJ�D�(XURSHDQ�$JHQF\�IRU�WKH�RSHUDWLRQDO�PDQDJHPHQW�RI�ODUJH�VFDOH�,7�
V\VWHPV�LQ�WKH�DUHD�RI�IUHHGRP��VHFXULW\�DQG�MXVWLFH��UHFDVW���DSSOLFDEOH�IURP����-XO\�������
��'LUHFWLYH���������(8�RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI���$SULO������RQ�
SUHYHQWLQJ� DQG� FRPEDWLQJ� WUDਯFNLQJ� LQ� KXPDQ� EHLQJV� DQG� SURWHFWLQJ� LWV� YLFWLPV�� DQG�
UHSODFLQJ�&RXQFLO�)UDPHZRUN�'HFLVLRQ����������-+$�
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DVVHWV�DQG�WRROV�WKDW�DUH�HVVHQWLDO�WR�WDFNOH��ZLWK�D�JUHDWHU�NQRZOHGJH�DQG�
XQGHUVWDQGLQJ��VXFK�FRPSOH[�VLWXDWLRQV�
$V�D�PDिHU�RI�IDFW��WRGD\�(XURSH�LV�WKH�FURVVURDG�RI�PLJUDWRU\�PRYHPHQW��

ौH� LPSRYHULVKPHQW� RI� HQWLUH� VRFLDO� VHFWRUV�� DW� WKH� UHJLRQDO� OHYHO� GULYHQ�
E\� ERWK� WKH� HFRQRPLF� GHUHJXODWLRQ� DQG� WKH� IDOO� RI� VRFLDO� UHJLPHV�� DQG� DW�
WKH�LQWHUQDWLRQDO�OHYHO�E\�WKH�UHFUXGHVFHQFH�RI�SROLWLFDO�FULVLV�ZLWK�UHOHYDQW�
KXPDQLWDULDQ�UHSHUFXVVLRQ��KDV�FRQWULEXWHG�WR�WKH�GUDPDWLF�LQFUHDVH�RI�WKH�
VXSSO\�RI� LQGLYLGXDOV�ZKR�� LQ�SXUVXLQJ�D�EHिHU�VWDQGDUG�RI� OLIH�RU�D�PHUH�
FKDQFH�WR�VXUYLYH��EHFRPH�JRRGV�DYDLODEOH�DW�DQ�LQFUHDVLQJO\�ORZHU�SULFH��
+RZHYHU��LQ�RUGHU�WR�FRUUHFWO\�XQGHUVWDQG�WKH�G\QDPLFV�UHJXODWLQJ�WKHVH�

SKHQRPHQD�� D�YHU\� LPSRUWDQW� FRQVLGHUDWLRQ� VKRXOG�EH�PDGH�ZLWK� UHVSHFW�
WR�WKH�PLJUDWRU\�SURMHFW�DV�ZHOO�DV�WR�WKH�FRPSRVLWLRQ�LQ�WHUPV�RI�LGHQWLW\��
RULJLQ�DQG�FKDUDFWHULVWLFV�RI� WKHVH� LQGLYLGXDOV�� ,QGHHG�� WRGD\�RQO\�D� VPDOO�
VKDUH�RI�PLJUDQWV�DUH�PDQDJHG�E\�WKH�WUDਯFNLQJ�QHWZRUNV�IURP�WKH�LQLWLDO�
SKDVHV� RI� WKH� MRXUQH\� WRZDUGV� WKH� FRXQWU\�ZKHUH� WKH\�ZLOO� EH� H[SORLWHG��
ौLV�LV�EHFDXVH��LQ�PRVW�FDVHV��WKH�GULYHU�RI�WKH�VXEMXJDWLRQ�LV�QR�ORQJHU�WKH�
bondage related to the debt incurred to pay the illegal services necessary to 
UHDFK�WKH�FRXQWU\�RI�GHVWLQDWLRQ��5DWKHU��LW�VWHPV�IURP�WKH�VHYHUH�FRQGLWLRQ�
RI�PDUJLQDOL]DWLRQ�DQG�YXOQHUDELOLW\�WKDW�WKH�VDPH�PLJUDQWV�H[SHULHQFH�RQFH�
DUULYHG�WKHUH��$V�D�FRQVHTXHQFH��WKH�SKHQRPHQRQ�RI�H[SORLWDWLRQ�LQYROYHV�
LQGLYLGXDOV�ZLWK�H[WUHPHO\�GLYHUVLਭHG�PLJUDWRU\�SURMHFWV��SURਭOHV�DQG�VWDWXV��
,Q�DGGLWLRQ��LQ�PRVW�FDVHV��YLFWLPV�RI�H[SORLWDWLRQ�KDYH�LQ�FRPPRQ�D�SUHYLRXV�
H[SHULHQFH�ZLWKLQ�DVVLVWDQFH�SURJUDPPHV� WKDW�KDG� IDLOHG� WR�SURYLGH� WKHP�
DGHTXDWH�LQGLYLGXDO�VHFXULW\�FRQGLWLRQV�IURP�WKH�ULVN�RI�EHLQJ�LQYROYHG�LQ�
such situations. 
6R�WRGD\ۋ��DW�OHDVW�LQ�(XURSHۋ��PLJUDQWV�GR�QRW�QHFHVVDULO\�HQG�XS�EHLQJ�

LQYROYHG� LQ� WUDਯFNLQJ� DFFRUGLQJ� WR� WKH� SDिHUQ� WKDW� WKH� 8QLWHG� 1DWLRQV�
�0LFKHOLQ��������5RVL��������KDG�GHYHORSHG�ZKHQ�LW�KDG�SURFHHG�WR� OHJDOO\�
TXDOLI\�WKH�FULPH�RI�WUDਯFNLQJ�LQ�KXPDQ�EHLQJV�DQG�WKH�FULPH�RI�VPXJJOLQJ�
RI�PLJUDQWV��DLGLQJ�DQG�DEHिLQJ�LOOHJDO�LPPLJUDWLRQ��.
)RU�\HDUV��WKH�OLQN�EHWZHHQ�WKH�LOOHJDO�HQWU\�LQWR�D�FRXQWU\�RI�GHVWLQDWLRQ�

DQG�WKH�FRQGLWLRQ�RI�H[SORLWDWLRQ�ZDV�FRQVLGHUHG�WR�EH�PDLQO\�GHSHQGHQW�IURP�
WKH�PLJUDQWVۑ�QHHG�WR�SD\�IRU�WKH�FRVWV�RI�WKH�MRXUQH\��7RGD\��KRZHYHU��WKLV�
consideration is challenged by the radical restructuring of the public policy 
DSSURDFK�WRZDUGV�PLJUDWLRQ��:LWKLQ�WKLV�QHZ�FRXUVH��ZH�DUH�DVVLVWLQJ�WR�D�
UHYLHZ�RI�WKH�FRQWURO�V\VWHPV�VR�WKDW�WKH�SRVVLELOLW\�WR�HQWHU�LQWR�D�FRXQWU\�

��2Q�'HFHPEHU�������WKH�8QLWHG�1DWLRQV�*HQHUDO�$VVHPEO\�KDG�HVWDEOLVKHG�DQ�DG�KRF��5HV���
������� RI�'HFHPEHU� ������ WKDW� LQ�2FWREHU� ����� SUHVHQWHG� D� FRQVROLGDWHG� YHUVLRQ� RI� WKH�
,QWHUQDWLRQDO�&RQYHQWLRQ�RQ�WUDQVQDWLRQDO�RUJDQLVHG�FULPHV��LQWHJUDWHG�E\�WKUHH�DGGLWLRQDO�
SURWRFROV��WKH�ਭUVW�RQH�RQ�7UDਯFNLQJ�LQ�3HUVRQV�HVSHFLDOO\�:RPHQ�DQG�&KLOGUHQ�DQG�WKH�
VHFRQG�RQH�RQ�6PXJJOLQJ�RI�0LJUDQWV��DGRSWHG�LQ�'HFHPEHU�������
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RI� GHVWLQDWLRQ� EHFRPHV� H[WUHPHO\� GLਯFXOW� IRU� SUDFWLFDOO\� DOO� VHJPHQWV� RI�
international migrations.
,W�LV�WKHUHIRUH�QRW�GLਯFXOW�WR�XQGHUVWDQG�KRZ�LQ�WKH�ਭUVW�KDOI�RI�WKH�����V�

DQ�DXWKHQWLFې�VPXJJOLQJ�LQGXVWU\ۑ�KDG�GHYHORSHG��,Q�D�UHVWULFWHG�SHULRG�RI�
WLPH��LW�KDV�XQGHUJRQH�D�SURFHVV�RI�GLYHUVLਭFDWLRQ�DQG�VSHFLDOLVDWLRQ�ERWK�LQ�
UHODWLRQ�WR�WUDਯFNLQJ�DQG�VPXJJOLQJ��+RZHYHU��LI�DW�WKH�HQG�RI�WKH�����V�WKH�
choice made by the international community to distinguish the phenomena of 
VPXJJOLQJ�DQG�WUDਯFNLQJ�DSSHDUHG�IXQGDPHQWDO�ਭUVW�RI�DOO�IRU�HPSKDVL]LQJ�
WKH�GLਬHUHQW�QDWXUH�RI�WKHVH�RਬHQVHV���WRGD\�WKH�PLQJOLQJ�DQG�WKH�SUR[LPLW\�
EHWZHHQ� WKHVH� WZR�SKHQRPHQD� DSSHDU� LQFUHDVLQJO\� VWULQJHQW��ौLV� IDFW� LV�
FRQਭUPHG�ERWK�E\�LQYHVWLJDWLYH�DQG�MXGLFLDO�HਬRUWV��,Q�WKHVH�UHFHQW�\HDUV��LQ�
IDFW��WKH�UHFRXUVH�WR�RਬHQVHV�UHODWHG�WKH�SKHQRPHQRQ�RI�DLGLQJ�DQG�DEHिLQJ�
LOOHJDO� LPPLJUDWLRQ�ZLWK� WKH� DJJUDYDWLQJ� FLUFXPVWDQFH�RI� H[SORLWDWLRQ�DUH�
LQFUHDVLQJO\�IUHTXHQW�DQG�V\VWHPDWLF��HYHQ�WKRXJK�WKH�SXEOLF�SURVHFXWRUۑV�
RਯFH�RI�WKH�FLWLHV�PRUH�H[SRVHG�WR�WKHVH�FULPHV�KDYH�WULHG�LQ�WKH�ODVW�WKUHH�
\HDUV�WR�V\VWHPDWLFDOO\�IRUPXODWH�LQGLFWPHQWV�IRU�WUDਯFNLQJ�LQ�KXPDQ�EHLQJV�
DQG�VODYHU\��812'&���������$V�QRZ�ZLGHO\�UHFRJQL]HG�LQ�WKH�OLWHUDWXUH��WKH�
LGHD�RI�D�FOHDU�OLQH�RI�GHPDUFDWLRQ��LI�QRW�RSSRVLWLRQ��EHWZHHQ�WKH�FDWHJRU\�
of voluntary and consensual migration and that of involuntary and non-
FRQVHQVXDO�PLJUDWLRQ�DSSHDUV�WR�EH�LQDGHTXDWH�WR�JUDVS�WKH�UHDO�G\QDPLFV�
RI�WRGD\�PLJUDWRU\�PRYHPHQWV��0RUHRYHU��LW�VHHPV�WR�EH�RYHU�VLPSOLI\LQJ��
HVSHFLDOO\�ZLWK�UHJDUG�WR�WKH�QHHG��DOVR�DW�VFLHQWLਭF�OHYHO��WR�SURYLGH�D�FRUUHFW�
representation of the systems and processes that fuel irregular migration in 
D�SUDFWLFDO�ZD\��ौH�GLVWDQFH�EHWZHHQ�WUDਯFNLQJ�DQG�VPXJJOLQJ�FU\VWDOOL]HG�
E\�WKH�H[LVWHQFH�RI�VSHFLਭF�DQG�GLVWLQFW�RਬHQVHV�SUHYHQWV�IURP�JUDVSLQJ�WKH�
FRPSOH[LW\� DQG� YDULHW\� RI� VRFLDO� UHODWLRQVKLSV� H[LVWLQJ� EHWZHHQ� LUUHJXODU�
PLJUDQWV�DQG�WKHLU�H[SORLWHUV�GXULQJ�WKH�GLਬHUHQW�SKDVHV�RI� WKH�PLJUDWLRQ�
process. 
,Q� RWKHU� ZRUGV�� LI� DW� WKH� HQG� RI� WKH� ����V�� WKH� GLVWLQFWLRQ� EHWZHHQ�

WUDਯFNLQJ�DQG� VPXJJOLQJ�DGGUHVVHG� WKH�QHHG� WR�GLVWLQJXLVK� WZR�FULPLQDO�
FRQGXFWV�ZKLFK�KDG�EHHQ�GHYHORSHG�E\�FULPLQDO�RUJDQLVDWLRQV�ZLWK�GLਬHUHQW�

��ौH� 7UDਯFNLQJ� LQ� 3HUVRQV� 3URWRFRO� LV� RQH� RI� WKH� PRVW� VXFFHVVIXO� WUHDWLHV� LQ� PRGHUQ�
LQWHUQDWLRQDO� ODZ�� HQMR\LQJ� RQH� RI� WKH� VSHHGLHVW� UDWLਭFDWLRQ� WUDMHFWRULHV� HYHU�� DQG� VRRQ�
DSSURDFKLQJ�XQLYHUVDOLW\��$V�RI�WRGD\��WKHUH�DUH�����UDWLਭFDWLRQV��RU�QHDUO\����SHU�FHQW�RI�DOO�
0HPEHU�6WDWHV��LQFOXGLQJ�PRVW�UHFHQWO\��WKH�5HSXEOLF�RI�.RUHD��6LQJDSRUH�DQG�WKH�0DOGLYHV��
$W�OHDVW����SHU�FHQW�RI�6WDWHV�3DUWLHV�KDYH�FULPLQDOL]HG�WUDਯFNLQJ�LQ�SHUVRQV�LQ�WKHLU�QDWLRQDO�
OHJLVODWLRQ��ZKLFK�LV�D�WUXO\�UHPDUNDEOH�IHDW�VLQFH�LWV�DGRSWLRQ�LQ�������ौLV�VXFFHVV�UHਮHFWV�
both a level of consensus on the gravity of this crime and a demonstration of the political 
commitment to address it.
��ौH� FRQGXFW� RI� WUDਯFNLQJ� LQ� SHUVRQV� LQ� ,WDO\�PD\� EH� SURVHFXWHG� XQGHU� WKH� IROORZLQJ�
DUWLFOHV�RI�WKH�FULPLQDO�FRGH��WUDਯFNLQJ�LQ�SHUVRQV��DUW��������VODYHU\��DUW��������VDOH�DQG�WUDGH�
RI�VODYHV��DUW�������DQG�LOOHJDO�LQWHUPHGLDWLRQ�LQ�ODERXU�H[SORLWDWLRQ��DUW������ELV��
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FULPLQDO�H[SHUWLVH��WRGD\�WKH�UHIHUHQFH�WR�LQWHUQDWLRQDO�DQG�(8�ODZ�PD\�VHHP�
FRXQWHUSURGXFWLYH�ZKHQ�FRQIURQWHG�ZLWK�WKH�QHHG�WR�FULWLFDOO\�GHFRQVWUXFW�
WKH�GRPLQDQW�GLVFRXUVH�DERXW�KXPDQ�WUDਯFNLQJ��,Q�SUDFWLFDO�WHUPV��LW�LV�QRZ�
LQFUHDVLQJO\�GLਯFXOW�WR�FRQWH[WXDOL]H�WKH�LQGLYLGXDO�H[SHULHQFHV�RI�PLJUDQWV�
XVLQJ�WKH�GHਭQLWLRQV�SURYLGHG�IRU�E\�OHJLVODWLRQ�DW�GLਬHUHQW�OHYHOV��ौH�ULVN�
is to remain statically entangled in a number of legal representations of a 
SKHQRPHQRQ� ZKRVH� NH\� FKDUDFWHULVWLFV� KDYH� GXULQJ� WKHVH� UHFHQW� \HDUV�
SURJUHVVLYHO\�IDGHG�DZD\��81+&5��������
,Q�WKH�VSHFLਭF�OHJDO�GHਭQLWLRQ�RI�VPXJJOLQJ��WKH�FULPLQDO�VXEMHFW�SURYLGLQJ�

WKRVH�ZKR�UHTXHVW� LW�ZLWK�WKH� LOOHJDO�HQWU\�LQ�D�JLYHQ�FRXQWU\��SHUIRUPV�D�
IXQFWLRQ�VLPLODU�WR�D�JRRG�WUDYHO�DJHQF\��ौH�VPXJJOHU�JXDUDQWHHV�WKH�DUULYDO�
in the place of destination and is then completely uninterested about the 
IXWXUH�RI�WKH�WUDYHOOHU��,W�LV�HVVHQWLDOO\�D�FRPPHUFLDO�UHODWLRQVKLS�EHWZHHQ�WKH�
PLJUDQW�ZKR�DVNV�DQG�EX\V�DQ�LOOHJDO�VHUYLFH�DQG�WKH�FULPLQDO�WKDW�RਬHUV�DQG�
sells it upon the payment of a considerable fee. 
:KDW�WRGD\�KDV�VLJQLਭFDQWO\�FKDQJHG�LV�UHSUHVHQWHG�E\�WKH�YHU\�LPSRUWDQW�

SUHVHQFH� RI� KXPDQLWDULDQ� PLJUDQWV�� ZKRVH� VWDWXV� PD\� DOVR� EH� RਯFLDOO\�
UHFRJQLVHG�E\�WKH�GLਬHUHQW�DGPLQLVWUDWLYH�DQG�MXGLFLDO�DJHQFLHV�GHYRWHG�WR�
WKH�TXDOLਭFDWLRQ�RI�PLJUDQWV��6XFK�SUHVHQFH�PDNHV�WKH�UHSUHVVLYH�UHJXODWRU\�
IUDPHZRUN�GHYHORSHG�DW�WKH�QDWLRQDO�OHYHO��EXW�QRW�RQO\��LQFRPSDWLEOH�ZLWK�
WKH�SURYLVLRQV�RI�LQWHUQDWLRQDO�ODZ�DQG�UDLVHV�VLJQLਭFDQW�FULWLFDO�SURਭOHV�LQ�
FRQQHFWLRQ�WR�ERWK�WKH�SURFHVV�RI�LGHQWLਭFDWLRQ�DQG�WKH�FDSDFLW\�WR�GHWHFW�
VLWXDWLRQV�RI�VHYHUH�IRUPV�RI�H[SORLWDWLRQ��ौH�FDSDFLW\�WR�DGHTXDWHO\�DGGUHVV�
WKHVH� ODिHU�SURਭOHV� LV��ZLWK� UHVSHFW� WR� WKH�KXPDQ�ULJKWV�SDUDGLJP��DW� WKH�
EDVLV�RI�DQ\�RWKHU�VXEVHTXHQW�FRQVLGHUDWLRQ��$FFRUGLQJ�WR�81+&5���������
LQWHUFHSWHG�DV\OXP�VHHNHUV�DQG�UHIXJHHV�VKRXOG�QRW�EHFRPH�OLDEOH�WR�FULPLQDO�
SURVHFXWLRQ�XQGHU�WKH�3URWRFRO�DJDLQVW�WKH�6PXJJOLQJ�RI�0LJUDQWV�E\�/DQG��
Sea or Air for the fact of having been the object of conduct set forth in article 
��RI�WKH�3URWRFRO��QRU�VKRXOG�DQ\�LQWHUFHSWHG�SHUVRQ�LQFXU�DQ\�SHQDOW\�IRU�
WKH�LOOHJDO�HQWU\�RU�SUHVHQFH�LQ�D�6WDWH�LQ�FDVHV�ZKHUH�WKH�WHUPV�RI�DUWLFOH����
RI�WKH������&RQYHQWLRQ�DUH�PHW��
,Q�LV�WKXV�HYLGHQW�WKDW�WKH�PHFKDQLVPV�XVHG�WR�GHWHFW�DQG�LGHQWLI\�YLFWLPV�LQ�

WKH�FRQWH[W�RI�WKH�SURFHGXUH�IRU�LQWHUQDWLRQDO�SURWHFWLRQ�DUH�IXQGDPHQWDO�LQ�
RUGHU�WR�LGHQWLI\�YLFWLPV�RU�SRWHQWLDO�YLFWLPV�RI�VHYHUH�IRUPV�RI�H[SORLWDWLRQ��
EXW�DOVR�RWKHU�YXOQHUDEOH�LQGLYLGXDOV��DQG�JLYH�WKHP�DFFHVV�WR�DSSURSULDWH�
DVVLVWDQFH� DQG� VXSSRUW�� 6XFK�PHFKDQLVPV� VKRXOG� DOVR� VSHFLਭFDOO\� ORRN� DW�
PHWKRGV�IRU�WKH�FRRUGLQDWLRQ�DQG�UHIHUUDO�DPRQJ�WKH�GLਬHUHQW�SURFHGXUHV�
IRU�WKH�UHFRJQLWLRQ�RI�GLਬHUHQW�VWDWXV��
ौLV�RSHUDWLYH�FRQGLWLRQ��ZKRVH�LPSOHPHQWDWLRQ�FDQQRW�EXW�GHSHQG�IURP�

SROLWLFDO�GLUHFWLYHV�ZKLFK�FOHDUO\�FDQQRW�KDYH�WKH�FRQWDLQPHQW�RI�PLJUDQWV�
DW� HYHU\� FRVW� DV� WKHLU� SULPDU\� FRQFHUQV�� LV� ZHOO� FRGLਭHG� LQ� D� QXPEHU� RI�
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GHFODUDWRU\�GRFXPHQWV�RI�WKH�81+&5��0RUH�VSHFLਭFDOO\��ZLWK�WKH�DGRSWLRQ�
RI�WKH����3RLQW�3ODQ�RI�$FWLRQ�LQ�������81&+5������DQG�������WULHG�WR�KHOS�
6WDWHV�DGGUHVVLQJ�PL[HG�PLJUDWLRQ�PRYHPHQWV�LQ�D�SURWHFWLRQ�VHQVLWLYH�ZD\��
ौH� 'RFXPHQW� UHFRJQLVHV� WKDW� VWHSV� PXVW� EH� WDNHQ� WR� HVWDEOLVK� HQWU\�

V\VWHPV� WKDW� DUH� DEOH� WR� LGHQWLI\� DQG� UHIHU� FRUUHFWO\� PLJUDQWV� ZLWK�
LQWHUQDWLRQDO�SURWHFWLRQ�QHHGV�DQG�WR�SURYLGH�DSSURSULDWH�DQG�GLਬHUHQWLDWHG�
VROXWLRQV�IRU�WKHP�DQG�IRU�WKH�RWKHU�JURXSV�RI�PLJUDQWV�LQYROYHG�LQ�PL[HG�
PRYHPHQWV��ौH�HVWDEOLVKPHQW�RI�D�IXQFWLRQLQJ�HQWU\�V\VWHP�LV�DQ�LPSRUWDQW�
HOHPHQW�LQ�DQ\�VWUDWHJ\�UHODWLQJ�WR�PL[HG�PRYHPHQWV��2QFH�QHZ�DUULYDOV��EXW�
QRW�RQO\��KDYH�EHHQ�UHJLVWHUHG�DQG�SURYLGHG�ZLWK�WHPSRUDU\�GRFXPHQWDWLRQ��
DQ�LQLWLDO�GHWHUPLQDWLRQ�LQ�WHUPV�RI�ਭUVW�LGHQWLਭFDWLRQ�ZLOO�KDYH�WR�EH�PDGH�
ZLWK� UHJDUG� WR�ZKR� WKH\� DUH��ZK\� WKH\� KDYH� OH़� WKHLU� RZQ� FRXQWU\� DQG�
ZKHUH� WKHLU� LQWHQGHG� GHVWLQDWLRQ� LV�� &RXQVHOOLQJ� SURYLGHV� DQ� RSSRUWXQLW\�
WR�HVWDEOLVK�LI�DQG�ZKHWKHU�WKH\�ZLVK�WR�VHHN�DV\OXP�DQG�WR�LGHQWLI\�RWKHU�
RSWLRQV�DYDLODEOH�WR�WKHP�LQ�WKH�FRQWH[W�RI�'XEOLQ�,,,�PHFKDQLVP��LQFOXGLQJ�
UHWXUQ��UHJXODULVDWLRQ�RU�UHJXODU�RQZDUG�PLJUDWLRQ��ौLV�DUUDQJHPHQW�ZRXOG�
SURYLGH�D�JRRG�LQGLFDWLRQ�RI�D�SHUVRQۑV�UHDVRQV�IRU�GHSDUWXUH�DQG�HQVXUH�WKDW�
WKH�SHUVRQۑV�QHHGV�DUH�PHW�
$V�E\�GHਭQLWLRQ�LUUHJXODU�PLJUDQWV�VWULYH�WR�UHPDLQ�LQYLVLEOH�IRU�WKH�IHDU�WR�

EH�UHWXUQHG�WR�WKHLU�FRXQWU\�RI�RULJLQ��WRGD\�WKH�SURFHGXUH�IRU�WKH�UHFRJQLWLRQ�
of international protection represents the most important channel through 
ZKLFK�PLJUDQWV�DUH�GHWHFWHG�DQG�ODWHU�UHJXODULVHG��ौH�QHHG�IRU�LQWHUQDWLRQDO�
SURWHFWLRQ� DQG� KXPDQLWDULDQ� DVVLVWDQFH�� ZKLFK� DUH� HYLGHQW� DPRQJ� WKHVH�
PLJUDWRU\�ਮRZV��VKRXOG�EH�DW�WKH�FRUH�RI�DQ\�SROLWLFDO�FRQVLGHUDWLRQ��
ौH�FRQGLWLRQ�RI� LQYLVLELOLW\�PDNHV��RQ� WKH�RQH�KDQG�� WKH�PRQLWRULQJ�RI�

FULPLQDO� RUJDQLVDWLRQV� GHYRWHG� WR� VPXJJOLQJ�PRUH� GLਯFXOW�� RQ� WKH� RWKHU�
KDQG�� LW� IRVWHUV� WKH� SOXUDOLW\� DQG� PXOWLSOLFLW\� RI� H[SORLWDWLRQ� PHQWLRQHG�
DERYH��$V�FRQਭUPHG�E\�DOO�SURIHVVLRQDOV�DW� WKH�QDWLRQDO�DQG� LQWHUQDWLRQDO�
OHYHO��RQH�RI�WKH�PDLQ�SUREOHPV�RI�WKH�ਭJKW�DJDLQVW�WKH�FULPLQDO�RUJDQLVDWLRQV�
WKDW� PDNH� KXJH� SURਭWV� IURP� WUDਯFNLQJ� DQG� VPXJJOLQJ� LV� WKH� GHWHFWLRQ�
DQG�LGHQWLਭFDWLRQ�RI�YLFWLPV��'HJDQL�DQG�'HOOD�5RFFD��������7RGD\��RQ�WKH�
EDVLV�RI�WKH�H[SHULHQFH�JDLQHG��LW�LV�LQGHHG�SRVVLEOH�WR�PDLQWDLQ�WKDW�ZKHUH�
WKH� YLFWLPV� UHPDLQ� LQYLVLEOH� WKH� UHODWHG� FULPLQDO� SKHQRPHQD�ZLOO� UHPDLQ�
LQYLVLEOH�DV�ZHOO��ौLV�LV�HVSHFLDOO\�WUXH�LQ�WKRVH�FRQWH[WV�ZKHUH�WKH�LUUHJXODU�
entry and stay in a given country is considered a crime. 

���7R�&RQFOXGH

7RGD\�LQ�,WDO\�WKH�VLWXDWLRQ�LV�SDUWLFXODUO\�DZNZDUG�ZLWK�UHVSHFW�WR�ERWK�
WKH�DSSOLFDWLRQ�RI�SURWHFWLRQ�PHDVXUHV�DQG�WKH�SURFHVV�RI�LGHQWLਭFDWLRQ�RI�WKH�
YLFWLPV�RI�WUDਯFNLQJ�DQG�RWKHU�IRUPV�RI�VHYHUH�H[SORLWDWLRQ��ौLV�LV�PDLQO\�
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GXH�WR�WKH�IDFW�WKDW�WKH�SRWHQWLDO�YLFWLPV��EH\RQG�WKH�IHHOLQJV�RI�DQJXLVK�DQG�
WKH�IHDU�RI�LQWLPLGDWLRQ��KDYH�DOVR�WR�IDFH�WKH�ULVN�RI�FULPLQDOLVDWLRQ��,Q�WKLV�
FRQQHFWLRQ��GXH�FRQVLGHUDWLRQ�VKRXOG�DOVR�EH�JLYHQ�WR�WKH�IDFW�WKDW�DLGLQJ�DQG�
DEHिLQJ�LUUHJXODU�PLJUDWLRQ��EH\RQG�EHLQJ�FRQVLGHUHG�D�VHULRXV�FULPH�LQ�LWVHOI��
FRXOG�EH�DOVR�FRQVLGHUHG�D�FRQGXFW�ZKRVH�PDQLIHVWDWLRQ�LV�LQGLFDWLYH�RI�WKH�
RFFXUUHQFH�RI�PXFK�PRUH�VHULRXV�FULPHV�VXFK�DV�HQVODYHPHQW�DQG�WUDਯFNLQJ�
RU��PRUH�LQ�JHQHUDO��RI�FULPLQDO�EHKDYLRXUV�LQYROYLQJ�WKH�H[SORLWDWLRQ�RI�KXPDQ�
EHLQJV�DQG�LUUHJXODU�PLJUDQWV��ौH�FULWLFDO�SURਭOH�PHQWLRQHG�DERYH�GRHV�QRW�
QHFHVVDULO\�PHDQ�WKDW�WKH�YLFWLPV�RI�H[SORLWDWLRQ�QHYHU�ਭQG�SURWHFWLRQ�XQGHU�
WKH�GLਬHUHQW�KXPDQLWDULDQ�SURYLVLRQV�DQG�PHFKDQLVPV�VHW�XS�GRPHVWLFDOO\�
LQ�DFFRUGDQFH�ZLWK�WKH�REOLJDWLRQV�VWHPPLQJ�IURP�LQWHUQDWLRQDO�ODZ��5DWKHU��
LW�PHDQV�WKDW��LQ�FRQVLGHUDWLRQ�RI�WKH�IDFW�WKDW�WKHVH�FULPLQDO�SKHQRPHQD�DUH�
E\�GHਭQLWLRQ�LQYLVLEOH��WKH�FULPLQDOLVDWLRQ�RI�LUUHJXODU�PLJUDQWV��SURVWLWXWHV�
RU�PLJUDQWV�ZKRVH�DSSOLFDWLRQ�IRU�LQWHUQDWLRQDO�SURWHFWLRQ�KDG�EHHQ�UHMHFWHG�
DQG�WKHLU�VXEVHTXHQW�GHSRUWDWLRQ�UHSUHVHQW�DQ�REVWDFOH�DQG�MHRSDUGL]H�WKH�
DFWLYDWLRQ�RI�WKH�FRUUHFW�SURFHGXUHV�IRU�WKH�GHWHFWLRQ�DQG�LGHQWLਭFDWLRQ�RI�
victims. 
ौH�LVVXH�RI�WKH�LGHQWLਭFDWLRQ�LV�GLUHFWO\�OLQNHG�ZLWK�WKH�DOZD\V�LQFUHDVLQJ�

QXPEHU�RI�SHUVRQV�ZKR��DW�WKH�LQLWLDO�SKDVH�RI�WKHLU�PLJUDWLRQ�SURMHFW��GR�
QRW�HPHUJH�DV�YLFWLPV�RI�WUDਯFNLQJ�LQ�WKDW�LW�LV�RQO\�DW�D�ODWHU�VWDJH�WKDW�WKH\�
EHFRPH�LQYROYHG�LQ�VLWXDWLRQV�RI�H[SORLWDWLRQ��ौLV�LV�SDUWLFXODUO\�WUXH��WRGD\��
IRU�PLJUDQWV�VHHNLQJ�LQWHUQDWLRQDO�SURWHFWLRQ��DV�ZHOO�DV�IRU�WKRVH�ZKR��ZKLOH�
EHLQJ�JUDQWHG�D�UHVLGHQW�SHUPLW�IRU�KXPDQLWDULDQ�UHDVRQV��GR�QRW�IXOO\�WDNH�
part in any assistance or integration programmes.
,Q�OLJKW�RI�WKH�DERYH��LW�LV�SRVVLEOH�WR�GHYHORS�D�FRQVLGHUDWLRQ�FRQFHUQLQJ�

WKH� V\VWHPV� RI� SURWHFWLRQ� IRU� WKRVH� LQGLYLGXDOV� ZKR�� EHFDXVH� RI� WKHLU�
VSHFLਭFLW\��VLQFH�WRGD\�KDYH�EHHQ�SODFHG�LQ�UHFHSWLRQ�V\VWHPV�UHJXODWHG�E\�
QRUPV� LQVSLUHG� E\� GLਬHUHQWLDWHG� FULWHULD� DQG� QHHGV�� +RZHYHU�� EHFDXVH� RI�
WKHLU�SHUVRQDO�FKDUDFWHULVWLFV�DQG�H[SHULHQFHV��WKHVH�LQGLYLGXDOV�ZRXOG�QHHG�
WR�EH�DVVLVWHG�DQG�WR�SDUWLFLSDWH�LQ�SURJUDPPHV�WKDW�DUH�PRUH�ਮH[LEOH�WKDQ�
WKRVH�FXUUHQWO\�VHW�XS�LQ�DFFRUGDQFH�ZLWK�WKH�OHJDO�IUDPHZRUN��
,Q�RWKHU�ZRUGV��LW�LV�SRVVLEOH�WR�PDLQWDLQ�WKDW�LQ�,WDO\�D�QXPEHU�RI�HOHPHQWV�

FRQFHUQLQJ�WKH�HPHUJHQFH�RI�VHYHUH�IRUPV�RI�H[SORLWDWLRQ��ERWK�ODERXU�DQG�
VH[XDO� H[SORLWDWLRQ�� DV� ZHOO� DV� WKH� VLJQLਭFDQW� LQFLGHQFH� RI� ZRPHQ� ZLWK�
UHJDUGV�WR�VRPH�QDWLRQDO�JURXSV�LQ�WKH�PRVW�UHFHQW�PLJUDWLRQ�ਮRZV��KDYH�
UDLVHG� WZR� IXQGDPHQWDO� TXHVWLRQV� LQ� UHODWLRQ� WR� WKH�SURWHFWLRQ�RI� YLFWLPV�
RI� WUDਯFNLQJ� LQ� WKH� IUDPHZRUN�RI�UHIXJHH� ODZ��ौH�ਭUVW�RQH�FRQFHUQV� WKH�
H[DPLQDWLRQ�RI�WKH�FLUFXPVWDQFHV�RQ�WKH�EDVLV�RI�ZKLFK�WKH�ULJKW�IRU�WKHVH�
individuals to lodge an international protection application may be inferred. 
ौH�VHFRQG�RQH��PRUH�FRPSOH[�WKDQ�WKH�SUHYLRXV�RQH��LV�WR�GHWHUPLQH�ZKHWKHU�
WKH�FRQGLWLRQ�RI�YLFWLP�RU�SRWHQWLDO�YLFWLPV�RI�WUDਯFNLQJ�UHSUHVHQWV��RQ�LWV�
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RZQ��D�VXਯFLHQW�JURXQG�IRU�WKH�IRUPXODWLRQ�RI�DQ�DV\OXP�DSSOLFDWLRQ�DQG��
WKHUHIRUH��IRU�WKH�VXEVHTXHQW�UHOHDVH�RI�D�UHVLGHQFH�SHUPLW�IRU�LQWHUQDWLRQDO�
protection.
,Q� UHFHQW� \HDUV�� LQ� ,WDO\�� WKLV� VLWXDWLRQ� KDV� QXUWXUHG� D� GHEDWH� DPRQJ�

SURIHVVLRQDOV� LQYROYHG� LQ� WKH� SURWHFWLRQ� RI� WKH� YLFWLPV� RI� WUDਯFNLQJ�
DQG� DV\OXP�VHHNHUV� DERXW� WKH� QHHG� WR� EHिHU� XQGHUVWDQG� QRW� RQO\� WKH�
FLUFXPVWDQFHV�WKDW�OHDG�D�YLFWLP�RI�WUDਯFNLQJ�RU�VHYHUH�H[SORLWDWLRQ�WR�DSSO\�
IRU� LQWHUQDWLRQDO� SURWHFWLRQ�� EXW� DOVR� WKH�PRGDOLWLHV� RI� LQWHUYHQWLRQ� WR� EH�
DGRSWHG�ZLWK�WKRVH�ZKR��KDYLQJ�EHLQJ�JUDQWHG�VXFK�DQ�DSSOLFDWLRQ��FRXOG�EH�
PRUH�DGHTXDWHO\�SURWHFWHG�LQ�WKH�IUDPHZRUN�RI�WKH�VSHFLਭF�PHFKDQLVPV�RI�
SURWHFWLRQ�IRU�YLFWLPV�RI�WUDਯFNLQJ�DQG�VHYHUH�H[SORLWDWLRQ��
ौLV� LV� D� VHW� RI� SUREOHPV� WKDW� IRU� FHUWDLQ� DVSHFWV� JRHV� EH\RQG� WKH�

legal domain as it once again directly involves the issue of the correct 
LGHQWLਭFDWLRQ�RI�PLJUDQWV� VLQFH� WKH�PRPHQW�RI� WKHLU�HQWU\� LQ� WKH�FRXQWU\�
XQGHU�D�WZRIROG�SRLQW�RI�YLHZ��ौH�ਭUVW�RQH�LV�UHODWHG�WR�WKH�SURWHFWLRQ�RI�
KXPDQ�ULJKWV�RI�WKHVH�PLJUDQWV��ौH�VHFRQG�RQH�FRQFHUQV�WKH�IXQFWLRQLQJ��
UHVSHFWLYHO\��RI�WKH�WUDਯFNLQJ�DQG�DV\OXP�VHHNHUV�UHIHUUDO�PHFKDQLVPV�DQG��
PRUH�VSHFLਭFDOO\��WKHLU�VWUXFWXUH�DQG�SHUIRUPDQFH�LQ�OLJKW�RI�WKH�LQFUHDVLQJO\�
HYLGHQW� RYHUODSSLQJ� EHWZHHQ� KXPDQLWDULDQ�GULYHQ� PLJUDWRU\� PRYHPHQWV�
DQG� DFWLYLWLHV� GHYRWHG� WR� WKH� DLGLQJ� DQG� DEHिLQJ� RI� LUUHJXODU� PLJUDWLRQ�
DLPHG�DW�WUDਯFNLQJ�KXPDQ�EHLQJV��DV�ZHOO�DV�LQ�FRQVLGHUDWLRQ�RI�VLWXDWLRQV�
RI�VHYHUH�IRUPV�RI�H[SORLWDWLRQ�LQYROYLQJ�LQWHUQDWLRQDO�SURWHFWLRQ�VHHNHUV�RU�
EHQHਭFLDULHV��
ौDW�VDLG��WRGD\�,WDO\�KDV�DGGUHVVHG�WKLV�LVVXH�IURP�WKH�RSHUDWLRQDO�SRLQW�

RI�YLHZ�ZLWK�WKH�DGRSWLRQ�RI�ौH�*XLGHOLQHV�IRU�WKH�LGHQWLਭFDWLRQ�RI�YLFWLPV�
RI�WUDਯFNLQJ�DPRQJ�LQWHUQDWLRQDO�SURWHFWLRQ�VHHNHUV��GUD़HG�LQ�DFFRUGDQFH�
ZLWK�DQG�IRU�WKH�LPSOHPHQWDWLRQ�RI�DUW�����RI�OHJLVODWLYH�GHFUHH����������ौH�
*XLGHOLQHV�DLP�DW� IRVWHULQJ� WKH� LGHQWLਭFDWLRQ�RI�YLFWLPV�RI� WUDਯFNLQJ�DQG�
DW� LPSOHPHQWLQJ� D� UHIHUUDO� V\VWHP�ZLWK� WKH� LQVWLWXWLRQV� VSHFLDOL]HG� LQ� WKH�
SURWHFWLRQ�RI�WKHVH�FDWHJRU\�RI�YLFWLPV��ौLV�LV�GRQH�WKURXJK�WKH�DSSOLFDWLRQ�
E\� WKH� 7HUULWRULDO� &RPPLVVLRQV� RI� VSHFLਭF� VWDQGDUG� RSHUDWLYH� SURFHGXUHV�
during the procedure for the recognition of international protection. Over 
DJDLQ�LQ�,WDO\�WKH�HQJDJHPHQW�RQ�WKHVH�LVVXHV�VHHPV��ZKLOH�VRPH�UHOHYDQW�
FRQFHUQV�SHUVLVW��WR�EH�ZRUWKZKLOH�LQ�WHUPV�RI�HਬRUWV�PDGH�WR�WKH�EHQHਭW�RI�
the many individuals involved in the situations referred above�. 

��ौH�GRFXPHQWV�ZHUH�GUD़HG� LQ� WKH� IUDPHZRUN�RI� DQ�$JUHHPHQW�EHWZHHQ� WKH�1DWLRQDO�
&RPPLVVLRQ�IRU�WKH�5LJKW�WR�$V\OXP�DQG�WKH�81+&5�DLPHG�DW�WKH�GHYHORSPHQW�RI�SURMHFWV�
IRU� WKH� �PRQLWRULQJې RI� WKH� TXDOLW\ۑ� DQG� RI� �PHFKDQLVPVې RI� FRRUGLQDWLRQ� RI� YLFWLPV� RI�
WUDਯFNLQJۑ�
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